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TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

SubchapNf 5—Marketing of PorfthabJo 
Agricultural Commodity* 

Part 46 —Regulations (Other Thaw 
Uuu cs op Practice Under Perlsh a ri.e 
Agricultural Commodities Act. 1930, 
AS amended 

ARREARAGE FEES 

Section 46.14 Arrear age lets of the 
existing regulations <7 CFR 46.1-46.28), 
Issued pursuant to the authority con¬ 
tained in the Perishable Agricultural 
Commodities Act, 1930 (46 Stat. 531 
ei scq., as amended: 7 U. 8. C. 499 et seq.), 
Is hereby revoked. The revocation is 
made because It is found that the pro¬ 
visions set forth therein are not in ac¬ 
cordance with the increase of license fee 
contained in the amendment of 8 46 6 
license fee as published in the Federal 
Register January 23. 1957. Also, it is 
found that the provisions arc not neces¬ 
sary in administering the act since 
they arc covered by the provisions set 
forth in 8 46.10. as well as section 3 
<a> of the act. It is hereby further 
found and determined that good cause 
exists for not postponing the effec¬ 
tive date of this revocation later than the 
dale of publication in the Federal 
Kfcjstei. in that: (1) Provisions set 
forth in ! 46.14 are not necessary in ad¬ 
ministering the act, (2) settlement of 
a liability of accrued fees due for tho 
period business was conducted subject to 
the act prior to filing an application for 
license is covered by the provisions of 
I 46.10, as well as. section 3 <a> of tho 
act; and (3) the persons affected need 
po additional advance time for com¬ 
pliance with this revocation (60 Stat, 
238; 5 U. S. C. 10030. 

<8*C. 15. 46 Slat, 537. m amended; 7 U. 8. C. 

4*o) 

Dated; October 3. 1958, to become 
effective on date of publication in Fed- 
«UL Register, 

fstALl Rot W. Lennartson. 

Deputy Administrator , 
Agricultural Marketing Service. 

I* R. Doc, 58-8359; FUe<l. Oct. 8. 1958; 
8:51 a. m i 


Sutxhopter E—Worthoui* Regulation* 

Part 101—Cotton Warehouses 

MISCELLANEOUS AMENDMENTS 

On August 16, 1958, there was pub¬ 
lished in the Federal Register (23 F. R. 
6324 > a notice of proposed amendments 
of the regulations relating to cotton 
warehouses (7 CFR Part 101. as 
amended) under the United States 
Warehouse Act as amended (7 U. S. C. 
241 et scq.). After due consideration of 
all relevant matters presented and 
under the authority of section 28 of said 
Act < 7 U. 8. C. 268 >. said regulations are 
hereby amended as follows: 

1. Amend $ 101.2 by adding the fol¬ 
lowing new definition: 

<w) Board of Cotton Examiners. A 
board of cotton examiners properly 
qualified and designated as such under 
the regulations <ParV28 of this chapter > 
under the United States Cotton Stand¬ 
ards Act. 

2. Amend 8 101.16 <a) by changing 
subparagraphs (6) and (8) and adding a 
new subparagraph t9i therein, to read, 
respectively: 

(6) A statement, conspicuously placed, 
w hether or not the cotton is insured, and, 
if insured, to what extent, by the ware¬ 
houseman. against loss or damage by 
fire, lightning and other risks: 

(8) A blank space designated for the 
purpose in which the grade and/or other 
classification may be stated; and 

(9) A statement to the effect that the 
weight was determined by a weigher 
licensed under the United States Ware¬ 
house Act. 

3. Amend 8 101.16 (c) and <d) to read, 
respectively: 

(c) Every negotiable receipt issued for 
cotton stored in a licensed warehouse 
shall, in addition to complying with 
paragraphs (a) and <b> of this section, 
embody within its written or printed 
terms the following: (1) If the cotton 
covered by such receipt was classified by 
a licensed classifier or a board of cotton 
examiners, a statement to that effect, 
and (2) a form of indorsement which 
may be used by the depositor, or his 
authorized agent, for showing the owner¬ 
ship of. and liens, mortgages, or other 
encumbrances on, the cotton covered by 
the receipt. 

(Continued on p. 7790) 
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Thursday, October 9, 1958 

<d> Whenever the grade or other class 
of the cotton is stated in a receipt issued 
lor cotton stored in a licensed warehouse, 
such grade or other class shall be dctcr- 
m ned by a licensed classifier or a board 
ol cotton examiners upon the basis of 
a sample drawn in accordance with 
f 101.71, and shall be stated in the receipt 
in accordance with §3 101.68 to 101.74. 

4. Amend $ 101.23 <a> and <b> by sub¬ 
stituting for the phrase “and/or flood", 
wherever it occurs therein, the phrase 
"and other risks". 

5. Amend fi 101.38 by changing the first 
sentence to read: "All cotton, before be¬ 
ing stored in a licensed war eh wise, shall 
be weighed at the warehouse by a li¬ 
censed weigher, and the weight so de¬ 
termined shall be stated on the ware¬ 
house receipt." 

6. Amend I 101.47 by adding at the 
end thereof the following: "The licensed 
warehouseman shall also keep a copy of 
each. Form A memorandum and Form C 
c* :: ifleate issued by a board of cotton ex¬ 
aminers which forms a basis of any re¬ 
ceipt issued by the warehouseman. All 
ctruAcatcs and memorandums within 
this section shall be retained in the rec¬ 
ords of the licensed warehouseman for 
s period of one year from the date of 
their Issuance and thereafter until the 
receipts based on such certificates have 
bec:i surrendered and cancelled." 

7 Amend 8 101.48 by inserting in the 
first sentence the phrase "or to be stored” 
before the phrase "in the licensed ware¬ 
house" and by deleting the word "sole" 
from the third sentence. 

8 Amend the first and second sen¬ 
tences in 3 101.49 to read, respectively: 
"All samples drawn from cotton In the 
custody of a licensed warehouseman for 
storage in a licensed warehouse shall be 
drawn by licensed samplers In the em¬ 
ploy of the licensed warehouseman and 
at his direction and under his supervi¬ 
sion except when they are drawn as pro¬ 
vided in $ 101.79 or are drawn by or un¬ 
der the direction of a cotton exchange 
inspection agency in accordance with the 
regulations in Part 27 of this chapter 
under the cotton futures legislation <26 
U S. C. 4851 ct scq.) or are drawn under 
the supervision of a Cotton Division em¬ 
ployee In accordance with the regula¬ 
tions in Part 28 of this chapter under 
the United States Cotton Standards Act 
< 7 U. 8 . C. 51 et scq.) . Each sample shall 
be appropriately marked to show the tag 
number of the bale of cotton from which 
It was drawn and the date of sampling." 

9 Amend 5 101.57 to read: 

1101.57 Duties of sampler, classifier 
and weigher . Each licensed classifier or 
weigher whose license remains in effect 
&hali, without discrimination, as soon as 
practicable, and upon reasonable terms, 
classify or weigh and certificate the class 
or weight, respectively, of cotton stored 
°rto be stored in a licensed warehouse to 
■*hieh his license applies, if such cotton 
15 °ffcred to him under such conditions 
permit the proper performance of 
*J*ch functions; except that no clasr or 
m? c o r tifleate need be issued when 
t* or wei sht so determined is cn- 
on a receipt by the licensed classi¬ 
ng making the dctermlna- 

,an thereof. Each licensed sampler 
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shall sample cotton stored or to be stored 
in a licensed warehouse for which he 
holds a Ueense. in accordance with 
5 101.48. Each licensed sampler, classi¬ 
fier. and weigher shall give preference 
to persons who request his services as 
such over persons who request his serv¬ 
ices in any o-her capacity. No class or 
weight certificate shall be issued under 
the act for cotton not In the custody of 
a licensed warehouseman for purposes 
of storage in a licensed warehouse, nor 
shall cotton not in the custody of such a 
warehouseman for such purpose be sam¬ 
pled by a licensed sampler acting as such. 

10. Amend 3 101.58 (b) to read: 

(b) Ftum A memorandums and Form 
C certificates issued by a board of cotton 
examiners and class certificates issued 
by licensed classers under the United 
States Cotton Standards Act <7 U. S. C. 
51 et seq,) shall be deemed sufficient for 
the purposes of the United States Ware¬ 
house Act and the regulations in this 
part, if the samples on which they are 
based were drown In accordance with 
applicable requirements of $ 101.71. and. 
in case of a class certificate issued by 
such a licensed classer. if the classcr 
holds an unsuspended and unrevoked 
license under each of said acts. 

11. Amend 8 101.70 <b), (c) (5) and 
(7) to read, respectively: 

(b) If cotton be reduced in value, by 
reason of the presence of extraneous 
matter of any character or irregularities 
or defects, below' its grade or below its 
apparent length of staple according to 
the official cotton standards of the United 
States, the grade or length of staple 
from which it Is so reduced, and the 
grade or length of staple to which it is 
so reduced, and the quality or condition 
which so reduces its value shall be deter¬ 
mined and stated. 

<c) • • • 

(5) Repacked cotton. Cotton that is 
composed of factors’, brokers*, or other 
samples, or of loose or miscellaneous lots 
collected and rebaled, or cotton in a bole 
which Is composed of cotton from two or 
more smaller bales or parts of bales. 

• • • • • 

f7) Mixed packed cotton. Cotton in a 
bale which, in the samples drawn there¬ 
from. shows (1) a difference of three or 
more grades, or (11) a difference of three 
or more color gradations, or (ill) a dif¬ 
ference of two or more grades and two or 
more color gradations, or (Iv) a differ¬ 
ence in length of staple of oac-cighth 
inch or more. 

12. Amend 5 101.71 by inserting, after 
the word "classifier," the phrase "or 
board of cotton examiners." and by add¬ 
ing the following sentence at the end of 
the section: "Samples submitted to a 
board of cotton examiners for Issuance 
cf Form A memorandums and samples 
upon which classification is to be deter¬ 
mined by licensed classifiers for pur¬ 
poses of the Act and the regulations in 
this part shall be drawn by samplers 
licensed under the Act and said regula¬ 
tions and in accordance with 8 101.72." 

13. Amend 3 101.72 to read: 

5 101.72 Samples. Each sample shall 
be approximately C ounces in weight. 
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not less than 3 ounces of which are to 
be drawn from each side of the bale. 
Each sample must be representative of 
the bale from which drawn. Samples 
shall not be dressed or trimmed and shall 
be carefully handled In such manner os 
i ot to cause loss of leaf, sand, or other 
material, or otherwise change their rep¬ 
resentative character. Any sample 
which does not meet these requirements 
may be rejected. 

14. Amend 8 101.73 to read: 

3 101.73 Lower grade <of two sam¬ 
ples* to determine classification If a 
sample drawn from one portion of a bale 
is lower in grade or shorter in length 
than one drawn from another portion of 
such bale, the classification of the bale 
shall be that of the sample showing the 
lower grade or shorter length. 

15. Amend 3 101.79 (b) by changing 
the second sentence to read: "Such sam¬ 
ples shall be drawn In accordance with 
S 101.72." 

Present regulations for cotton ware¬ 
houses under the United States Ware¬ 
house Act do not require that the weight, 
grade or other class stated on a licensed 
warehouse receipt be established by a 
weigher or classifier licensed under the 
act. Custom with respect to weighing 
the classification of cotton has changed. 
Weights in practically all instances arc 
determined by weighers licensed under 
the act. and where grade or other class 
of cotton is stated on a warehouse receipt 
such grade or class Is customarily estab¬ 
lished by a classifier licensed under the 
act or a U. S. Department of Agriculture 
board of cotton examiners. The primary 
purpose of the amendments stated above 
is to establish better control over the 
weighing and classification of cotton 
stored in licensed warehouses in view of 
this change in trade practices. Other 
minor changes arc also made as indi¬ 
cated above. 

(Sec. 28. 39 Stftt. 490; 7 U. S. C. 70 S ) 

The foregoing amendments shall be¬ 
come effective on November 10,1958. 

Done at Washington. D. C., this 6th 
day of October 1958. 

f seal I George A. Dice. 

Director, 

Special Services Division . 

Agricultural Marketing Service. 

IF. R. Doc. 58 8360: Filed. Oct. 8, 1958; 

8:51 *. m.l 


Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchoptor G— D«f*rminolion of Proportional* 
Shores 

(Sugar Determination 850.991 

Part 850— Domestic Beet Sugar 
Producing Area 

PROPORTIONATE SHARES FOR FARMS; 1959 
CROP 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948, as amended 
(hereinafter referred to as "act"), the 
following determination is hereby issued; 
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RULES AND REGULATIONS 


5 850.99 Proportionate shares for 
farms in the domestic beet sugar area — 
<n> Definitions. For the purpose of this 
section, the terms: 

(1) “Secretary** means the Secretary 
of Agriculture of the United States, or 
any officer or employee of the United 
States Department of Agriculture to 
whom authority has been delegated, or 
to whom authority may hereafter bo 
delegated to act In his stead. 

<2> “Deputy Administrator’* means 
the Deputy Administrator. Production 
Adjustment. Commodity Stabilization 
Service, U. S. Department of Agriculture. 

<3> “Director” means the Director of 
the Sugar Division. Commodity Stabili¬ 
zation Service. U. S. Department of 
Agriculture. 

(4) “State Committee” means the per¬ 
sons in a State designated by the Secre¬ 
tary of Agriculture os the Agricultural 
Conservation and Stabilization State 
Committee, under section 8 ib> of the 
Soil Conservation and Domestic Allot¬ 
ment Act. as amended. 

(5) “County Committee” means the 
persons elected within a county as the 
county committee pursuant to regula¬ 
tions governing the selection and func¬ 
tion of Agricultural Stabilization and 
Conservation county and community 
committees under section 8 <b) of the 
Soil Conservation and Domestic Allot¬ 
ment Act. as amended. 

<6> “Operator” means the person 
who controls and directs the operations 
on the farm. 

<7> “Farm” shall have the meaning 
set forth in Part 822 of Uiis chapter. 

(8) “Producer” shall have the mean¬ 
ing set forth in section 101 <k> of the 
act. 

<9> “Old Producer" means the opera¬ 
tor of a farm for which a 1959-crop base 
is established pursuant to paragraph 
(1) of this section. 

<10> “New Producer” means the op¬ 
erator of a farm for which a 1959-crop 
base may not be established pursuant 
to the provisions of paragraph < i > of this 
section, or if the context indicates, the 
term “new producer” shall have the 
meaning which has been applied under 
the previous years’ proportionate share 
determinations referred to in the text. 

ill) “Accredited Acreage” for any 
crop year means the proportionate share 
acreage of sugar beets which was either 
harvested for the extraction of sugar or 
liquid sugar or was abandoned ibona 
fide) because of drought, flood, storm, 
freeze, disease, or insects, plus any pre¬ 
vented acreage approved for the farm or 
recorded for the proportionate share 
area, as the case may be. in accordance 
with Part 849 of this chapter (23 F. R. 
7286). 

<b> (1) National acreage and State 
acreage allocations. A national acreage 
limitation for 1959-crop sugar beets of 
925.000 acres is hereby established and 
allocated as follows: 


State: Acres 

California____ 201. i id 

Colorado- 144. 538 

Idaho_ 87, 914 

Illinois___ 1,978 

Indiana_ 41 

Iowa.. 1,340 

Kansas _________ 7,958 


State—Continued Acres 

Michigan ___ 78, 185 

Minnesota ......_ 74,114 

Montana_____ 50. 470 

Nebraska ...._ 64.088 

Nevada ...____.... 550 

New Mexico_ 776 

North Dakota .. 38.837 

Ohio _...._......... 33,193 

Oregon_ 10.655 

South Dakota ............._ 5,070 

Texas .. 1,781 

Utah ..... 33. 063 

Washington____ 34, 138 

Wisconsin_ 8.634 

Wyoming _ 38.553 

Reserve_______ 3 . 5 00 


Total-1- 025,000 

(2) Acreage within the reserve of 2,500 
acres may be allocated by the Director 
to States not listed in this paragraph 
for the purpose of establishing propor¬ 
tionate shares for new producers in such 
States: if necessary to provide acreage 
for increases in proportionate shares 
granted by the Director in accordance 
with paragraph (o) of tills section: to 
provide additional acreage to any State 
listed above which the Director deter¬ 
mines is required, in accordance with the 
objectives or the act, to offset the loss 
of sugar beet production resulting from 
urbanization or the transfer of land to 
any Federal or State agency, or county, 
township, municipality or instrumental¬ 
ity thereof, or public or private associ¬ 
ation or corporation having a right of 
eminent domain; to provide acreage, in 
accordance with the provisions of the 
act, for other unforeseen contingencies: 
and to provide acreage for establishing 
a proportionate share for any farm op¬ 
erator whose sugar beet operations in 
the period 1950-58 were seriously af¬ 
fected by drought, storm, flood, freeze, 
disease, insects or other similar abnormal 
and uncontrollable conditions, whose op¬ 
erations were conducted in a local pro¬ 
ducing area in which there was serious 
and general crop damage in such period 
due to one or more of such conditions 
and who. primarily because of such dam¬ 
age. undertakes in another State to con¬ 
tinue sugar beet production and applies 
to the State Committee of such other 
State on or before February 13. 1959. for 
a farm proportionate share. For each 
such farm operator, the State Committee 
shall compute a share In accordance with 
paragraph (1) of this section, on the 
basis of the accredited acreage record 
of the land formerly operated by such 
producer or his personal accredited 
acreage record or combination thereof 
as obtained from the State Committee 
of the State wliercin he formerly oper¬ 
ated. As soon as practicable, the State 
Committee shall furnish the Director a 
statement- showing such computation 
and recommending action for his con¬ 
sideration in allocating acreage from the 
reserve for a proportionate share for 
such operator. 

(c) Instructions and forms. The 
Director shall cause to be prepared for 
issuance to the State Committees such 
forma and internal management instruc¬ 
tions as are necessary for carrying out 
the regulations of this section. Such in¬ 
structions shall be approved and issued 
by tlie Deputy Administrator. 


fd) Throportionate shares. The pro¬ 
portionate share of the 1959 crop of sugar 
beets for a farm shall be the acres estab¬ 
lished for the farm pursuant to this 
section within the allocation provided 
under paragraph (b) of this section for 
the State in which the farm is kxfnUd, 
as determined in accordance with Part 
842 of this chapter <23 F. R. 6784). 

(e) Administration of proportionate 
share program . In each State, the State 
Committee shall establish individual 
farm proportionate shares in accordant- 
with the provisions of this section. In 
carrying out the proportionate share 
program within the State, the 8tate 
Committee may utilize the services and 
facilities of Agricultural Stabilization 
and Conservation county committees and 
offlees and may cooperate with advisory 
committees consisting of sugar beet 
growers, representatives of sugar beet 
grower associations, representatives of 
sugar beet processors or combinations of 
these groups. The State Committee shall 
formulate the standards and procedures 
In written form for establishing propor¬ 
tionate shares within the State in ac¬ 
cordance with the provisions of this 
section. Such standards and procedures 
shall be reviewed by the Director for con¬ 
formity with the provisions of this sec¬ 
tion and to Assure reasonable uniformity 
between adjoining areas in adjacent 
States, shall be subject to the approval 
of the Director, and shall be available 
for public inspection In State and county 
offices. The basic standards and pro¬ 
cedures for each State shall become 
effective when published in the Fzdzxal 
Racism. 

(f) Requests for proportionate shares. 
Except as hereinafter provided, any 
operator of a farm for the 1959-crop 
season desiring a proportionate shnre 
shall flic a written request therefor with 
the local Agricultural Stabilization and 
Conservation county office on or before 
the closing date set forth below for the 
State. Each request shall specify the lo¬ 
cation of the land and Identity of the 
farm, and shall include a statement that 
the person signing the request will be 
the operator of the farm at the time of 
planting 1959-crop sugar beets thereon, 
and the name of the owner or lessor of 
the land comprising the farm, if different 
from the operator thereof. Where the 
operator of n 1959-crop farm, or the 
specific land to be included In a 1959- 
crop farm may be unknown before such 
closing date, the owner of a farm, or a 
prospective farm operator .may file a 
preliminary request which shall serve as 
the basis for computing a tentative pro¬ 
portionate share pursuant to paragraph 
(1) or (J) of this section, pending the 
filing of a completed request for a farm 
proportionate share in full detail within 
60 days following such closing date or 
such later date established as hereinafter 
provided. The computation of a tenta¬ 
tive proportionate share as aforesaid 
shall not constitute the establishment 
of a proportionate share for a farm, but 
will merely serve os a representation 
that a farm proportionate share may be 
established upon the filing of a fully 
completed request for a farm propor¬ 
tionate share in the time and in tne 
manner as provided above in this pars- 
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r ^ph. A request form may be obtained 
from local Agricultural Stabilization and 
Conservation county offices, from field - 
men of sugar companies or from such 
o;her source as the State Committee 
may designate. The State Committee 
shall publicize directions for filing such 
requests. To assure consideration in the 
initial distribution of acreage pursuant 
to paragraph (1) or (J> of this section, a 
request shall be filed on or before the 
efUctive closing date: Provided . That a 
request may be accepted after the effec¬ 
tive date for consideration with respect 
to available acreage. If the State Corn- 
mu tee determines that the person de¬ 
siring a share was prevented from filing 
before such date because of absence, ill¬ 
ness or other reason beyond his control: 
And provided further . That requests 
may be accepted generally by the State 
Committee after such date if the total 
acreage covered by bona fide requests 
filed by such date by old producers is 
less than the acreage available for dis¬ 
tribution to old producers, or If acreage 
is available within the area allotment, as 
established pursuant to paragraph <h) 
of this section: 

Stale! 

California: Date 

Northern Aren_Oct. 31. 1958 

Imperial Area --- Mar- 27. 1050 

Colorado__-_— Jon. SO, 1050 

Hobo__„_—_—- Jan. 10. 1959 

Illinois.. Mar. 13. 1959 

It id Iona___Mar 13, 1959 

Iowa..Feb. 27. 1959 

K »m«« _ - „ t r „ r-Jan. 30. 1039 

.Vilohlgaxu---- Feb. 13. 1059 

Minnesota---Jan. 30. 1959 

Mod ta n a. . .. _Jan 30, 1959 

■« .. ,-_ T , - - Jan. 30.1959 

Nevada^..._........... Feb, 13. 1959 

Nrvr Mexico..Feb. 13. 1959 

North Dakota.Jan 30.1950 

OUk>____Jan. 30. 1959 

Oregon____... .... Jan. 16,1959 

South Dakota---- Feb. 13. 1959 

Texas...Jan 23. 1959 

Utnb ... .t- -1 _.... Jan 30, 1959 

V' .r,hlngton____ Dec. 12, 1959 

V/ ^onaln__........ Feb. 13. 1959 

Wyoming..._Jan. 30,1969 

Set-aside acreage for new pro¬ 
ducers, appeals , and adjustments . Not 
less than one percent of the State acrc- 
allocation shall be set aside for es¬ 
tablishing proportionate shares for farms 
operated by new producers, except that 
such set-aside may be reduced by not 
more than one-half of one percent of 
•uch allocation if the entire acreage in¬ 
volved in such reduction is set aside and 
used to increase the proportionate shares 
lor farms with small shares (small pro¬ 
ducers) in accordance with paragraph 
<4) of this section. Not less than one 
Percent shall be set aside for adjustments 
under appeals. Any acreage required to 
supplement the acreage available from 
initial proportionate shares in excess of 
requested acreages in making adjust¬ 
ments in initial proportionate shares 
pursuant to paragraph (i) (4) of this 
•rction may also be set aside. 

<b) Subdivision of State acreage alio - 
wlion. Before establishing individual 
inrin proportionate shares, the State 
Committee may subdivide the State 
acreage allocation Into allotments for 
areas within the State, such as an area 
terved by u beet sugar company, a coun- 
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ty. or a group of counties. In making 
any such subdivision, a formula, ap¬ 
proved by the Director, shall be used to 
provide consideration of past production 
of sugar beets, os measured by the aver¬ 
age accredited acreage of the area for 
three or four of the crop years 1955 
through 1958, and of ability to produce 
sugar beets, as measured by the accred¬ 
ited acreage of the area for one or more 
of the crop years used in measuring past 
production. If the State acreage allo¬ 
cation is not subdivided, proportionate 
shares will be established directly from 
such allocation and the State shall be 
deemed to be one allotment area. Sub¬ 
ject to the provisions of pargaraph (k> 
of this section, unused acreage in any 
area may be reallotted by the State Com¬ 
mittee among other areas within the 
State. 

(i) Establish men t of individual proper - 
tionate shares for old-producer farms — 
(1) General . In establishing propor¬ 
tionate shares for Individual farms from 
area allotments, the State Committee 
shall consider the factors of past produc¬ 
tion of sugar beets and ability to produce 
sugar beets. These factors shall be 
measured as hereinafter provided In this 
paragraph by reference to the sugar beet 
accredited acreage record for the farm, 
or if the farm operator is a tenant in an 
area where sugar beet production is or¬ 
ganized around tenant-operators rather 
than around units of land, they may be 
measured by reference to the personal 
sugar beet accredited acreage record of 
the farm operator within the State or 
allotment area, as specified in the 
procedure formulated by the State Com¬ 
mittee, or they may be measured by a 
combination of such personal and farm 
records. This same base period < as used 
in this paragraph, "base period" means 
three or four of the crop years of the 
period 1955 through 1958) shall be used 
in applying a formula to accredited acre¬ 
age records with respect to all farms in 
an allotment area. In case of death or 
incapacity of a tenant, his personal sugar 
beet production record shall be credited 
to the administrator or executor of his 
estate or to a member of his family, if 
in the year of such death or Incapacity, 
or in the following year, such adminis¬ 
trator, executor or family member con¬ 
tinues as a tenant the customary sugar 
beet operations of the deceased or in¬ 
capacitated tenant. In case of the 
merger or consolidation of two or more 
corporations, the sugar beet production 
record of any of the constituent corpora¬ 
tions shall be credited to the surviving 
or consolidated corporation if in the year 
of the merger or consolidation, or in the 
following year, the surviving or con¬ 
solidated corporation operates land ns a 
tenant and produces sugar beets. The 
proportionate share established, or 
which would have been established, pur¬ 
suant to this paragraph, for any land 
removed from sugar beet production 
because of transfer by sale, lease or 
donation to any Federal, State or other 
agency or entity, having the right of 
eminent domain, shall, upon application 
to the State Committee within three 
years from the date of such transfer, be 
added to the proportionate share, if any, 
established for other land witliln the 
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State owned or purchased by the owner 
of the land so transferred. 

(2) Farm bases—( 1) Farm history 
area . In an area where personal pro¬ 
duction records are not utilized, the farm 
base for any farm shall be determined 
by appying a formula to the accredited 
acreage record of the farm within the 
base period: Provided , That for any 
farm for which a new-pToducer share 
was established for any crop year subse¬ 
quent to the first year of the base period, 
the base shall be the larger of the acreage 
resulting from the application of the 
formula, or the 1958-crop accredited 
acreage for the farm but not in excess 
of the 1958-crop established share for the 
farm. 

(ii) Personal history area. In an area 
where personal production records of 
tenants are utilized, the farm base for 
any farm operated for the 1959-crop year 
by a tenant having a personal accredited 
acreage record during the base period 
shall be computed by applying a formula 
to the acceptable personal accredited 
acreage record of such tenant within the 
base period, or to all or a portion of the 
accredited acreage record of the farm 
during the base period but to not less 
than the landowner's shares of the crops 
covered by such accredited acreage rec¬ 
ord, or to a combination of such personal 
record and such record of the farm dur¬ 
ing the base period: Provided . That for 
any farm operated for the 1959-crop 
year by such tenant who operated a farm 
for which a new-producer share was 
established for any crop subsequent to 
the first year of the base period, the base 
shall be not less than the larger of the 
acreage resulting from the application of 
the formula to his acceptable personal 
accredited acreage record, or the 1958- 
crop accredited acreage for the farm 
operated by him during the 1958-crop 
year but not in excess of the 1958-crop 
share established for such farm. For 
any farm in a personal history area 
which is operated for the 1959-crop year 
by the owner, or by a tenant who has no 
personal accredited acreage record dur¬ 
ing the base period, the farm base shall 
be computed by applying a formula to 
the accredited acreage record of the farm 
during the base period, or to a portion of 
the accredited acreage record of the farm 
for each year during the base period, but 
to not less than the landowmer's shares 
of the crops covered by such accredited 
acreage record: Provided, That for any 
owner-operated farm for which a new- 
producer share was established for any 
crop year subsequent to the first year of 
the base period, the base shall be the 
larger of the acreage resulting from the 
application of the formula to the ac¬ 
credited acreage record of the farm, or 
the 1958-crop accredited acreage for the 
farm but not In excess of the 1958-crop 
established share for the farm. In each 
allotment area in which portions of ac¬ 
credited acreage records of farms during 
a base period are used for determining 
farm bases, as provided in this subpara¬ 
graph, the State Committee shall use 
similar portions of the accredited acre¬ 
age records for all farms of the same 
category in the allotment area. 

(3) Initial shares . In any allotment 
area in wlilch the total of farm bases is 
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smaller than the area allotment less the 
set-asides of acreage made pursuant to 
paragraph <g) of this section, initial 
farm proportionate shares shall be 
established as follows: For farms for 
which the respective requested acreages 
are equal to or less than their farm 
bases, the initial shares shall coincide 
with the requested acreages; and for all 
other farms, initial shares shall be com¬ 
puted by prorating to such farms in ac¬ 
cordance with their respective bases the 
area allotment less such set-asides and 
the total of the initial shares of the 
farms for which the requested acreages 
are equal to or less than their farm 
bases. In any allotment area in which 
the total of farm bases equals or exceeds 
the area allotment less the set-asides of 
acreage made pursuant to paragraph <g> 
of this section. Initial farm proportionate 
shares shall be computed by prorating 
to the farms in accordance with their 
respective bases, but not in excess of 
their requests, the area allotment less 
such set-asides. 

(4) Adjustments . Initial proportion¬ 
ate shares shall be adjusted by the State 
Committee to the extent determined by 
it to be necessary to establish a propor¬ 
tionate share for each farm which is 
fair and equitable as compared with pro¬ 
portionate shares for all other farms 
in the allotment area, by taking into 
consideration availability and suitability 
of land, area of available fields, crop 
rotation, availability of irrigation water 
(where irrigation is used>. adequacy of 
drainage, availability of producUon and 
marketing facilities, and the production 
experience of the operator. If any acre¬ 
age is set aside for increasing small- 
producer shares under paragraph (g) of 
this section, all of such acreage shall be 
used in increasing the shares for all 
farms in the area for which the rela¬ 
tively smallest shares would otherwise 
be established pursuant to this section 
and for which additional acreages are 
requested. The share for each such farm 
shall be Increased to the highest com¬ 
mon acreage level attainable for all such 
farms by the full use of such set-aside. 
Such level *hall be determined and fixed 
by the State Committee on the basis of 
the acreage set aside for such purpose, 
and by taking into consideration the size 
of proportionate shares for small farms 
and of sugar beet operations of small 
producers in the allotment area. Such 
acreage level shall be included as a part 
of the basic standards and procedures 
effective for the State and published in 
the Federal Register. 

(J) Establishment of Individual pro¬ 
portionate shares for new-producer 
farms . Within the acreage set aside for 
new-producer farms from the State 
acreage allocation pursuant to paragraph 
(g) of this section and other unused 
acreage that the State Committee de¬ 
termines should be used for new pro¬ 
ducers. proportionate shares shall be 
established in an equitable manner for 
farms which are to be operated by new 
producers during the 1959 crop year. 
The State Committee shall determine 
the minimum acreage which is economi¬ 
cally feasible to plant as a new-producer 
farm proportionate share. In determin¬ 


ing whether a farm for which a request 
is filed for a ncw-producer proportionate 
share may qualify for such a share, and 
to assist in establishing ncw-producer 
proportionate shares which are fair and 
equitable as to relative size among quali¬ 
fied farms, the State Committee shall 
take into consideration availability and 
suitability of land, availability of irriga¬ 
tion winter (where Irrigation is used), 
adequacy of drainage, the production ex¬ 
perience of the operator, and the avail¬ 
ability of production and marketing 
facilities. In the consideration of the 
availability of such facilities, the com¬ 
bined costs of the producer and the proc¬ 
essor for transporting beets from the 
farm to the nearest beet sugar factory, 
within broad rate limits, may be taken 
into account. If in any allotment area 
there is insufficient acreage to establish 
minimum ncw-producer proportionate 
shares in all cases well-qualified under 
the af©restated considerations, prefer¬ 
ence shall be given by establishing shares 
for farms whose operators have had sig¬ 
nificant previous sugar beet production 
experience, and minimum new-producer 
proportionate shares shall be established 
to the extent of the acreage available 
among the balance of the well-qualified 
applicants, through selection by lot. The 
entire acreage set aside for new pro¬ 
ducers shall be allotted to new pro¬ 
ducers. if requested, unless the {State 
Committee finds that new-producer 
farms would then be allotted shares out 
of proportion to the shares established 
for old-producer farms and such com¬ 
mittee obtains the approval of the Direc¬ 
tor to allot a lesser acreage. Any acreage 
set aside for new producers and not re¬ 
quested and any acreage allotted to new* 
producers and remaining unused, shall 
be available for distribution to other 
farms. 

(k) Redistribution of unused propor¬ 
tionate share acreage . Adjustments in 
proportionate shares may be made with¬ 
in the State acreage allocation through¬ 
out the crop season, or during a part 
thereof, in accordance with procedures 
established by the 8tate Committee to 
offset underplanting and faiftire to plant. 
Such adjustments may be effected on a 
sub-area basis, such as counties, sugar 
factory districts, or sugar company ter¬ 
ritories. In case of a disagreement be¬ 
tween producers and a sugar beet proc¬ 
essor with respect to the sugar beet 
purchase contract to be effective in the 
settlement area, or where no company 
off era a contract to producers to cover 
fully the shares established for their 
farms, the shares allotted to the farms 
^operated by such rroducers shall not be 
reduced unless the affected producers 
voluntarily agree to reductions in their 
respective proportionate shares or the 
State Committee determines that such 
shares should be reduced because of un¬ 
usual circumstances and for pood cause 
and that the involved acreages should be 
reallotted by the State Committee to 
other producers. 

(1) Small producers , cash tenants . 
share tenants . and sharecroppers . In 
establishing proportionate shares, the 
State Committee shall, insofar as prac¬ 
ticable, protect the interests of small 


producers and the interests of producer’ 
who are cash tenants, share tenants and 
sharecroppers. 

<m) Notification of proportionate 
shares. Each farm operator filing a re¬ 
quest shall be notified in writing on be¬ 
half of the State Committee of the pro¬ 
portionate share established In respon e 
to his request, even if the acreage estab¬ 
lished is “none *, and such notice shall 
inform him of his right to appeal under 
paragraph <o> of this section; and each 
such farm operator shall be notified in 
writing of any adjustment made in the 
proportionate share as provided in this 
section. In any case in which a tenta¬ 
tive proportionate share is computed 
pursuant to a preliminary request for 
a proportionate share as provided in 
paragraph (f) of this section, the person 
filing the preliminary request shall be 
furnished a notice which shall Inform 
him that the acreage stated thereon as 
a tentative proportionate share docs not 
constitute the establishment of a farm 
proportionate share for the purpose of 
payment under the Sugar Act of 1948. 
os amended, and that a farm proportion¬ 
ate share for such purpose may be estab¬ 
lished only upon the filing of a fully 
completed request for a farm proportion¬ 
ate share within the time and in the 
manner as provided in paragraph <fi 
of this section. The farm operator of 
each farm for which a farm proportion¬ 
ate share is redetermined in accordance 
with the provisions of paragraph (n> of 
this section shall be notified In writln* 
on behalf of the State Committee of the 
redetermined proportionate share and 
of the right to appeal therefrom as pro¬ 
vided in pararaph <o> of this section, and 
in addition in the case of a farm pro¬ 
portionate share redetermined under the 
provisions of subparagraph (2) of para¬ 
graph <n> of this section the farm opera¬ 
tor shall be furnished with a statement 
explaining the reasons for such rede- 
termination. 

<n) Redetermination of proportionate 
shares. Farm proportionate shares shall 
be redetermined uuder the following cir¬ 
cumstances: 

<1> Reconstitution of farms —(I) Be¬ 
fore planting time. Where a farm, fts 
constituted at the time a 1959-crop j>ro- 
portlonate share is established for it. is 
subdivided or is combined with or be¬ 
comes a part of another farm prior to 
planting time, the share shall be can¬ 
celled and new shares shall be estab¬ 
lished for each farm, in accordance with 
paragraph (1) or (J) of this section. 

(ii) After planting time but prior to 
harvest. Where a farm as constituted at 
the time a 1959-crop proportionate share 
is established for it, is combined with 
another 1959 farm or part thereof subse¬ 
quent to planting time but prior to har¬ 
vest of the 1959-crop beets, the propor¬ 
tionate share established for such farm 
shall be added to the share, If any. estab¬ 
lished for the farm with which it is com¬ 
bined to establish a proportionate share 
for the combined farm. Where a farm, 
as constituted at the time a 1959 -crop 
proportionate share is established for it. 
is subdivided and each division becomes 
a separate farm or part of another farm, 
subsequent to planting time but prior to 
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} irvest of the 1959-crop beets, the pro¬ 
portionate share established for such 
farm shall be prorated to the subdivisions 
on the basis of the acreage planted to 
U'59-crop sugar beets on each subdivi¬ 
sion. Such prorated portions of the 
if ;>9-crop proportionate share so do¬ 
te mined shall then be added to the 1959- 
crop proportionate share. If any. of the 
}.,rul with which it is combined to estab¬ 
lish a proportionate share for each such 
reconstituted farm. For the purposes of 
this subparagraph, the division or com¬ 
bination of a farm or farms and the re- 
c •'institution of a farm or farms referred 
to In this subparagraph shall be those 
which give effect to the definition of a 
h.rm set forth in Part 822 of this chapter. 

<2> Improper credit for personal his - 
fr.ry. If the county committee deter¬ 
mines that the proportionate share for 
any farm was established with consider¬ 
ation for the personal history of a per¬ 
son who had no interest or did not 
acquire any Interest in such farm as a 
tenant, or who was not the operator of 
the furra at the time of planting sugar 
beets on the farm, the State Committee 
shell be notified of the circumstances, 
and the proportionate share for the farm 
shall be redetermined on the basis of the 
personal history of the operator of the 
farm at the time of redetermlnatlon, the 
f.tim history, or new-producer pro¬ 
cedure, whichever U applicable, under 
the provisions of paragraph <i) or (J) of 
this section, whichever is applicable, 
even though a downward adjustment to 0 
acres may be required. 

(o> Appeals. A farm operator who be¬ 
lieves that the proportionate share 
established for his farm pursuant to 
tills section is inequitable may file a 
written appeal for reconsideration of 
such proportionate share at the local 
A-;crlcultural Stabilization and Conserva¬ 
tion county office, not later than the 
date shown in the notification of pro¬ 
portionate share as established by the 
State Committee. The appeal shall be 
accompanied by a statement of facts 
constituting the basis for such appeal. 
The appeal shall be reviewed in such 
county office and forwarded with recom¬ 
mendations to the Agricultural Stabil¬ 
ization and Conservation State Office. 
The appeal shall be reviewed and acted 
upon by the State Committee, or In lieu 
thereof, by a sugar beet appeals com¬ 
mittee to be designated by the State 
Committee and to be composed of three 
members, including at least one member 
of the State Committee. The other two 
members shall be cither State com¬ 
mitteemen or employees of the ASC 
State Office, or one of each. Any in¬ 
crease in the proportionate share ap¬ 
proved by reason of the appeal shall be 
within the acreage set aside for appeals 
pursuant to paragraph <g) of this sec¬ 
tion and any other acreage remaining 
unused within the State allocation. The 
operator shall be notified in writing as 
£'X>n os possible regarding the decision 
in his case. If the farm operator Is 
dissatisfied with the decision in his case, 
he may appeal In writing to the Direc¬ 
tor, whose decision shall be final. In 
acting upon the appeal, the 8tate Com- 
n^Uec, the Sugar Beet Appeals Com¬ 


mittee, of the Director shall consider 
only such matters as under the pro¬ 
visions of this determination are re¬ 
quired or permitted to be considered by 
the 8tate Committee in the establish¬ 
ment of the farm proportionate share 
to be reviewed. 

(p) Eligibility for payment under the 
act. For any producer of 1959-crop 
sugar beets on the farm to be eligible 
for payment under the act, the acreage 
of sugar beets grown on the form and 
marketed ior processed) for the produc¬ 
tion of sugar or liquid sugar shall not 
exceed the proportionate share deter¬ 
mined for the farm in accordance with 
this section, except that any sugar beets 
grown on acreage in excess of such pro¬ 
portionate share may be marketed <or 
processed > or the extraction of sugar 
or liquid sugar for livestock feed or for 
the production of livestock feed, If the 
operator-producer on the farm fur¬ 
nishes to the county committee weight 
tickets evidencing that such sugar beets 
were sold by him. or were processed by 
or for him. for the extraction of sugar 
or liquid sugar for livestock feed, or for 
the production of livestock feed, and if 
so sold, were purchased by the processor 
for such purpose. Also, the require¬ 
ments of the act with respect to child 
labor shall have been met. except that 
such requirements shall not be ap¬ 
plicable to any sugar beets marketed <or 
processed) from an acreage In excess of 
the proportionate share for the farm for 
the production of sugar or liquid sugar 
for livestock feed or for the production 
of livestock feed, if the producer fur¬ 
nishes proof which the county com¬ 
mittee finds acceptable and adequate 
that the work performed by any child 
subject to such requirements was re¬ 
lated solely to such sugar beets. In 
addition, the requirements of the act 
and of the regulations Issued pursuant 
thereto with respect to wage rates and. 
in the case of a processor-producer (a 
producer who is also a processor), prices 
paid for sugar beets shall have been met. 

(q) Filing application for payment. 
Application for payments authorized 
under Title in of the act with respect 
to sugar beets planted on a farm for 
harvest during the 1959-crop season 
shall be made on form SU-110 by the 
producer on the farm, or his legal repre¬ 
sentative. who must sign the form and 
file it in the Agricultural Stabilization 
and Conservation county office for the 
county wherein the farm is located, or 
with a representative of such office, no 
later than December 31,1961. 

(r) Determination of eligibility and 
basis for payment: and appeals for re- 
view thereof . Except as otherwise pro¬ 
vided in regulations relating to condi¬ 
tional payments, compliance with the 
conditions prescribed by the act and reg¬ 
ulations for any payment authorized 
under Title III of the act. the facts con¬ 
stituting the basis for any such payment, 
and the amount thereof, shall be deter¬ 
mined by the county committee. Deter¬ 
minations by tire county committee shall 
be made and decided in accordance with 
the applicable provisions of the act and 
regulations issued by the Secretary 
thereunder and on the basis of the facts 


In the Individual case. Within 15 days 
after notice of such a determination is 
forwarded to or made available to a 
producer, he may request the county 
committee in writing to reconsider such 
determination. The county committee 
shall notify him of its decision in writ¬ 
ing. If the producer is dissatisfied with 
the decision of the county committee, he 
may. within 15 days after the date of 
mailing of the decision to him. appeal in 
writing to the State Committee. The 
State Committee shall notify him of Its 
decision in writing within 30 days after 
the submission of his appeal. If the pro¬ 
ducer is dissatisfied with the decision of 
the State Committee, he may. within 15 
days after the date of mailing of the 
decision to him. request the Secretary to 
review the decision of the State Com¬ 
mittee. The decision of the Secretary 
shall be final. 

is) Obtaining information regarding 
eligibility for payment Where is is nec¬ 
essary to obtain information to assist 
the county committee in determining 
compliance with the conditions pre¬ 
scribed by the act and regulations for 
any payment authorized under Title in 
of the act. the facts constituting the 
basis for any such payment or the 
amount thereof, or to assist the State 
Committee or the Secretary in reviewing, 
upon appeal, any such determination by 
the county committee, nny such infor¬ 
mation with respect to acreage or com¬ 
pliance shall be obtained as provided in 
the applicable provisions of Part 718 of 
this chapter <22 F. R. 3747. as amended). 
If the operator, or his representative, 
of any farm with respect to which appli¬ 
cation is made for any payment author¬ 
ized under Title m of the act prevents 
the obtaining of the information neces¬ 
sary to determine compliance with the 
conditions for any such payment, tho 
facts constituting the basis of any such 
payment or the amount thereof, as pro¬ 
vided in this paragraph, the conditions 
prescribed by the act and regulations for 
any such payment shall be deemed not 
to have been met until such farm opera¬ 
tor or his representative permits such 
information to be obtained. 
statement or BASES AND con sides ations 

Sugar Act requirements. As a condi¬ 
tion for payment section 301 <b) of the 
act provides that there shall not have 
been marketed (or processed >, except for 
livestock feed or for the production of 
livestock feed, an acreage of sugar beets 
grown on the farm and used for the pro¬ 
duction of sugar or liquid sugar in excess 
of the proportionate shore for the farm 
as determined by the Secretary pursuant 
to section 302 of the act. In the domes¬ 
tic beet sugar area, the term "propor¬ 
tionate share” is the individual farm*® 
share of the total acreage of sugar beets 
required to enable the producing area to 
meet its quota (and provide a normal 
carryover Inventory) as estimated by the 
Secretary for the calendar year during 
which the larger part of the sugar from 
such crop normally w r ould be marketed. 

Section 302 <a> of the act provides 
that the amount of sugar with respect to 
which payment may be made shall be 
the amount of sugar commercially re- 
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coverable from the sugar beets grown on 
a farm and marketed (or processed by 
the producer) for sugar or liquid sugar 
not in excess of the proportionate share 
established for the farm. 

Section 302 <b> provides that in de¬ 
termining the proportionate share for 
a farm, the Secretary may take into con¬ 
sideration the past production on the 
farm of sugar beets marketed (or proc¬ 
essed) within the proportionate share for 
the extraction of sugar or liquid sugar 
and the ability to produce such sugar 
beets, and that the Secretary shall, in¬ 
sofar as practicable, protect the inter¬ 
ests of new producers and small pro¬ 
ducers. and the interests of producers 
who lire cash tenants, share tenants, or 
sharecroppers, and of the producers in 
any local producing area whose past pro¬ 
duction has been adversely, seriously and 
generally affected by drought, storm, 
flood, freeze, disease or insects, or other 
similar abnormal and uncontrollable 
conditions. 

General. Restrictive proportionate 
shares are required when the indicated 
sugar supply for an area will be greater 
than the quantity needed to fill the quota 
and provide a normal carryover inven¬ 
tory for such area. 

The sugar extracted from each crop 
In the beet sugar area is normally mar¬ 
keted during two calendar years. Since 
the processing of the crop in most of 
the beet sugar factory districts usually 
begins in the month of October, only a 
minor portion of the total sugar ex¬ 
tracted from a crop Is marketed during 
the balance of the calendar year. 

The curtailment of sugar beet acreage 
by restrictive proportionate shares for 
the current period began with the 1955 
crop. The Department has repeatedly 
attempted to promote acreage control by 
the industry in lieu of Governmental 
control by restrictive proportionate 
shares. Extensive efforts in that direc¬ 
tion were made during the spring months 
of 1958. The majority of industry rep¬ 
resentatives was unwilling to assume full 
responsibility for acreage control 
through the contracting process. Much 
effort was then expended in attempting 
to develop possible alternative programs 
under which such representatives would 
assume greater responsibility in estab¬ 
lishing restrictive shares. One phase of 
this effort involved the creation of an 
industry task force and the holding of 
special meetings with its members. It 
was finally concluded that control by 
the industry was not feasible and that 
the Department must continue full re¬ 
sponsibility for establishing and operat¬ 
ing a 1959-crop restrictive share program 
to avoid accumulation of sugar stocks 
larger than necessary to fill the quota 
and provide a normal carryover. 

Public hearing. An informal public 
hearing was held by the Department in 
Denver. Colorado, on June 16. 1958. for 
the purpose of discussing the 1059 Sugar 
Beet Acreage Program. In a letter sent 
to sugar beet growers and processors on 
June 6 and in a press release announc¬ 
ing the hearing, also dated June 6. the 
Department outlined a general plan for 
establishing 1959-crop shares, which was 
quite similar to the procedure for the 
1955-58 programs, and also requested 


comments on a number of possible minor 
variations therefrom. Industry repre¬ 
sentatives presented considerable testi¬ 
mony and also subsequently submitted 
numerous briefs. The Department also 
obtained many helpful comments re¬ 
garding a desirable 1959-crop program 
from ASC State Offices. 

Consideration of the acreage limita¬ 
tion for the 1959 crop was deferred pend¬ 
ing the development of more complete 
data on the crop now growing and prob¬ 
able quota requirements. Recommenda¬ 
tions in this respect were requested of 
sugar beet grower associations and proc¬ 
essors by letter of August 19. 1958. Re¬ 
sponses were industry-wide and sugges¬ 
tions varied from “not in exeess of 
915.000 acres”, as submitted in a number 
of cases, to one of 975.000 acres. 

The Department's suggestion of pro¬ 
rating to States acreages for new pro¬ 
ducer shares on the basis of requests for 
such shares under previous programs 
drew’ general opposition because the 
number of such requests and the involved 
acreages were deemed unrepresentative 
of the need for new-producer shares In 
most States and allotment areas. The 
possibility of considering distance from a 
beet sugar factory and transportation 
costs as a seventh factor in selecting new 
producers induced varying reactions. 
However, a favorable reaction was in¬ 
dicated to the selection by lot of qualified 
new producers whep the acreage set aside 
for such producers is insufficient to pro¬ 
vide shares of economic size for all 
prospective growers who are rated well- 
qualified with respect to the various 
selection factors. 

A suggestion of requiring geographical 
allotment areas rather than sugar com¬ 
pany areas under certain circumstances 
developed no support, evidencing gen¬ 
eral satisfaction with the current 
optional basis. The establishment of 
area allotments on accredited acreage' 
records for the crops of 1955-58 was 
approved generally, but the optional use 
at the farm level of a five-year base 
period (1954-58) was suggested in a few 
instances. Very little interest was shown 
in limiting the shares of old producers to 
their average acreages in the base 
period. There was agreement with the 
proposal to add “crop rotation” as a 
standard for considering adjustments in 
old-producer shares. The suggested pos¬ 
sible discontinuance of the reallotmcnt 
of unused acreage met with almost 
unanimous disapproval, although many 
indicated a willingness to consider a cut¬ 
off date for such reallotments. 

Determination . This determination 
establishes a limitation of 925.000 acres 
for the 1959 crop of sugar beets. In es¬ 
tablishing this acreage, consideration has 
been given to the prospective sugar sup¬ 
ply and inventory situation, the probable 
sugar marketing opportunities of the 
area, recommendations of representa¬ 
tives of the beet sugar industry, and 
other relevant matters. The resultant 
planted acreage and sugar production, 
together with inventory stocks, should 
enable the area to meet its 1960 quota 
and provide a normal carryover inven¬ 
tory of sugar. 

The acreage reserved for possible con¬ 
tingencies Is again set at 2.500 acres to 


assure provision for unforeseen develop- 
ments. 

The balance of the national acreage 
limitation remaining after withdrawal of 
the 2.500-acre reserve is allocated to the 
twenty-two sugar beet producing States 
by using as a base acreage for each such 
State the larger of (a) the 1958-crop Al¬ 
location of the State, not including 
acreage from the national reserve, or ».b) 
the State's pro rata share of 912.500 
acres (the acreage prorated for the 1958 
crop) based upon average 1955 ;. 7 
recognized accredited acreages. For 
each year of the base period, the Slate 
accredited acreage recognized for thia 
purpose, did not exceed the State allo¬ 
cation for that year, even though the 
total of planted acres, plus preventrd 
acres approved at the farm level, ex¬ 
ceeds such allocation. 

Under prior programs. State allo¬ 
cations have been established primarily 
upon the basts of planted acreages for 
the 1950-54 crops. Moving base periods 
have not been employed. The record 
total plantings of 1950 and the 30 per¬ 
cent drop to the 1952 level included ex¬ 
treme variations in the plantings lor 
many States. Inasmuch os restrictions 
have been effective for the last four 
crops, the use of a base period compos¬ 
ing only restricted crops is now possible. 
The formula as stated above used 1958 - 
crop State allocations as bases where 
they were more favorable than average 
accredited acreages, to smooth the tran¬ 
sition between such periods. A three- 
year base period (1955-57) was selected 
in preference to the four-year period 
because final 1958-crop data are not 
available for all States, particularly fer 
California where a significant part of 
the current crop is yet to be planted. 
The resulting allocations arc deemed 
practicable and reasonable. 

The procedure for establishing area 
allotments and Individual farm shares is 
similar generally to the 1958-crop proce¬ 
dure. with the more significant excep¬ 
tions as follows: 

a. In view of the current interest In 
sugar beet production, the paragraph Is 
omitted which permitted the waiver of 
certain program requirements when the 
acreage requested was less than the State 
allocation. This step is necessary to 
avoid the possibility of total plantings 
exceeding the State allotment if restric¬ 
tive proportionate shares are not im¬ 
posed and thereby requiring subsequent 
disposition of excess acreage for uses 
other than sugar. 

b. The formula used for establishing 
area allotments from the State allocation 
must employ a base period comprising 
the four crop years 1955-58, or any three 
of such years. The same option as to 
years applies to the formula used in com¬ 
puting individual farm bases from an 
area allotment. In reference to any al¬ 
lotment area, the base periods used for 
these two purposes need not be identical 
Because of the use of a relatively short, 
current base period, the former authori¬ 
zation for using most recent shares as 
farm bases is omitted. 

c. “Crop rotation” is added as a stand¬ 
ard to be considered in making adjust¬ 
ments in initial shares for old producers. 
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d. The provisions concerning the 
establishment of ncw-produccr shares 
ai e changed somewhat. Since producers 
beginning production of a new crop need 
sufficient acreage to warrant arrange¬ 
ments for the necessary labor, equip¬ 
ment and supplies, their Interests are 
protected practicably by providing that 
where the acreage available for new- 
produoer shares is less than that re¬ 
quested by well-qualified applicants, 
shares for new producers will be estab¬ 
lished in minimum economic units. 

‘ Area of available fields” is omitted as 
a nnsldcration, since its pertinence for 
new producers is adequately covered by 
-i liability of land” Also, in the con¬ 
st ration of availability of production 
and marketing facilities, the cost (within 
brood rate limits) of transporting beets 
from the farm to the nearest factory 
tiunsportatlon-wisc may be taken into 
account Low transportation costs con¬ 
tribute to economical production and 
m i. keting of sugar beets, and in refer¬ 
ence to potential new producers Indicate 
to : omc degree ability to continue with 
production once started. However, if 
the State Committee determines that the 
agronomic advantages of maintaining a 
scattered production pattern in the area 
outweigh the importance of transporta¬ 
tion costs, such costs may be disregarded. 
The establishment of new-producor 
shares for the crops of 1955-58 has 
demonstrated that usually in areas in 
which the demand for such shares is 
acute, only a few of those requesting 
shares have outstanding ability by virtue 
of v.gniflcant previous production ex¬ 
perience plus other general qualifica¬ 
tions, The remaining available acreage 
frequently is insufficient to provide 
minimum economic shares for applicants 
well-qualified under the criteria, even 
after the less-qualified have been elimi¬ 
nated from consideration. Therefore, it 
ha* been determined that In such cir¬ 
cumstances the interests of new pro¬ 
ducers may most practicably be pro¬ 
tected by the selection by lot of other 
recipients of new-producer shares from 
among those well-qualified. 

e To facilitate the reallotment of un¬ 
used acreages w ithin all allotment areas 
to permit timely planting, the procedure 
is amplified to authorize the use of sub- 
areas, such as counties, sugar factory 
districts, or the territories served by 
augar companies. In large allotment 
areas of a number of States, the han¬ 
dling of reollotmentu on a county basis 
*iil facilitate that process, particularly 
*»y making better use of A SC county 
units. Reallotmcnt by sugar factory dis¬ 
trict or sugar company territories within 
a State should be particularly effective 
m the two areas of California and the 
jrea in Southern Colorado. Each of 
tneae relatively large areas Is served by 
several sugar companies. While the use 
u* multiple-company areas is advan¬ 
tageous to producers in certain respects, 
weir size and the separate Interests of 
RU *ar companies have impeded timely 
*«d effective reallotments. Most of the 
p^ncr 44 allotment areas of the sugar 
bect-producing States are smaller and 
each of 42 of such areas is served by only 
one sugar company. The provision to 
No 198-2 
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use subareas Is designed to promote as 
effective roallotments in large areas and 
in the few multiple-company areas as 
are achieved elsewhere. In the multiple- 
company areas, the companies will com¬ 
pete for acreage as formerly, but there 
will be more incentive for them to check 
closely on portions of shares unused so 
as to facilitate reallotments in timely 
fashion to producers desiring additional 
acreage. 

The provision effective for the 1958 
crop requiring that acreage released by 
producers prior to planting-time be re- 
allotted to farms having small shares to 
promote more efficient production is 
omitted because it did not prove to be as 
effective as anticipated. It is expected 
that State Committees will meet the 
problem more positively through the use 
of acreage available from deficit requests, 
sct-asldes for adjustments, or unused 
portions of shares. 

f. Included In this determination Is a 
provision which is new in applicability 
to sugar beet proportionate shares, al¬ 
though similar provisions have been ef¬ 
fective for a number of crops in Puerto 
Rico and the Mainland Cane Sugar Area. 
Provision is made for the transfer of 
shares which would be effective other¬ 
wise for land removed from sugar beet 
production because of transfer to any 
agency having the right of eminent do¬ 
main. This provision should be helpful 
to producers in various special circum¬ 
stances. such as those whose land will be 
used In the expanded national highway 
program. While their problems, as well 
as those of others in comparable situa¬ 
tions. could be met with discretionary 
actions by State Committees under other 
provisions of the determination, the new 
language will provide more positive di¬ 
rections for and assurances of equitable 
treatment. 

As formerly, ASC State Committees 
will develop the proportionate share pro¬ 
cedures with the cooperation of Industry 
advisory committees and such procedures 
will be subject to the approval of the 
Director of the Sugar Division, 

Accordingly. I hereby find and con¬ 
clude that the aforestated determination 
will effectuate the applicable provisions 
of the act. 

(8ec. 403. 61 Btat 932; 7 U 3. C. Sup. 1153. 
interprets or applies secs, 301, 302. 61 Stat. 
929. 930. as amended; 7 U. S. C. Sup. 1131, 
1132) 

Issued thiB 3d day of October 1958. 

[seal! Thus D. Morse, 

Acting Secretary of Agriculture. 

IP. R. Doc. 58-8361; Filed, Oct. 8. 1968; 

8:51 a. m.| 
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MISCELLANEOUS PROVISIONS 

8©C. 

086 100 Agents. 

086.101 Separability of provisions. 

Authomtt : II 986.0 to 086.101 Issued under 
sec. 5. 49 8tat. 753. aa amended; 7 U. 8. C. 
608c. 

9 986.0 Findings and determinations . 
(a) Findings upon the basis of the hear¬ 
ing record. Pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et seq.), and the applicable rules of prac¬ 
tice and procedure, governing the formu¬ 
lation of marketing agr eements and 
marketing orders (7 CFR Part 900). a 
public hearing was held upon a proposed 
marketing agreement and a proposed 
order regulating the handling of milk in 
the Red River Valley marketing area. 
Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

<2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

(3) The said order regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specihed in a marketing 
agreement upon which a hearing has 
been held; 

(4> All milk and milk products han¬ 
dled by handlers, as defined in this order, 
arc in the current of Interstate com¬ 
merce or directly burden, obstruct, or 
affect Interstate commerce in milk or 
its products; And 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 5 cents per hundred¬ 
weight or such amount not to exceed 5 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to <a> 
producer milk, including a handler’s 
own production, (b) other source milk 
classified as Class I milk; and Class I 
milk disposed of on routes in the market¬ 
ing area from nonpool plants. 

<b) Additional findings. (1) In view 
of the fact that this order constitutes 
the original imposition of a regulatory 
program of this nature for the market, 
the provisions other than those relating 
to prices and payments to producers 
should be put into effect prior to the 
effective date of the entire order to af¬ 
ford handlers an opportunity to make 
any necessary changes in their account¬ 
ing procedure or other adjustments as 
required to conform with all provisions 
of the order. Reasonable time will have 
been afforded interested parties to pre¬ 
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pare to comply with the aforesaid provi¬ 
sions. 

(2) The public hearing on which this 
order is based was conducted August 
6-9. 1957. The recommended decision 
of the Acting Deputy Administrator, 
Agricultural Marketing Service, was is¬ 
sued on May 19. 1958. and was published 
in the Federal Register on May 22, 1958. 
A revised recommended decision of the 
Deputy Administrator, Agricultural Mar¬ 
keting Service was Issued on August 12, 
1958, and was published in the Federal 
Reclstes on August 15. 1958. The final 
decision was issued by the Assistant Sec¬ 
retary on September 12, 1958. and was 
published in the Federal Register on 
September 18. 1958. Handlers have 
known of the impending requirements of 
the order and have had adequate time 
to prepare to comply with such require¬ 
ments. 

<3) Furthermore, marketing condi¬ 
tions continue to remain unstabilized 
each day the effective date of the order 
is delayed. The order provides that pay¬ 
ments to producers during the months of 
March through June be based on their 
average daily deliveries of milk to han¬ 
dlers during the months of September 
through December 1958. 

(4) It is hereby found and determined 
in view of the aforesaid facts and cir¬ 
cumstances that good cause exists for 
making $5 986.0 to 986.27 (b), 99 986.30 
to 986.46 and 986 86 to 986.101 effec¬ 
tive on October 16, 1958, and the entire 
order effective November 1. 1958, and 
that it would be contrary to the public 
interest to delay such effective dates be¬ 
yond those specified. (See sec. 4 (c), 
Administrative Procedure Act. 5 U. 8. C. 
1001 et seq.) 

<c> Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c <9> of the act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act; 

(2) The issuance of this order is the 
only practicable means pursuant to the 
declared policy of the act of advancing 
the interests of producers as defined in 
the order: and 

<3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum and who during the deter¬ 
mined representative period were en¬ 
gaged in the production of milk for sale 
in the marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk In the Red River Valley marketing 
area shall be in conformity to. and in 
compliance with, the following terms 
and conditions: 

S 986.1 Act. "Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Act of 1937. as 
amended (7U. S. C. 601 etseq.). 

i 986.2 Secretory . "Secretary” means 
the Secretary of Agriculture or any of¬ 


ficer or employee of the United Stnt^s 
who in authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

5 986.3 Department of Agriculture. 
•'Department of Agriculture” means the 
United States Department of Agricultuie, 
or such other Federal agency as may lie 
authorized to perform the price report¬ 
ing functions specified in this part. 

5 986.4 Red River Valley marketing 
area. "Red River Valley marketing 
area*, hereinafter called -marketing 
area” means all territory within the fol¬ 
lowing counties, including all municipal 
corporations; Federal reservations, fa¬ 
cilities, and installations; and state in¬ 
stitutions located therein: Caddo. Car¬ 
ter. Comanche. Grady. Jackson. Kiowa, 
Stephens, and Tillman in Oklahoma, and 
Hardeman, Wichita, and Wilbarger in 
Texas. 

5 986.5 Person. *Terson” means 3 ny 
Individual, partnership, corporation, as¬ 
sociation or other business unit. 

9 986.6 Producer. "Producer” means 
any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with the requirements specified m 
paragraph (a) or in paragraph <b> of 
this section, which milk is received 
directly from the farm at a pool plant 
or is caused to be diverted by a handler 
within the limits prescribed in 9 986 63: 

(a) Produces milk on a dairy farm 
subject to regular inspection by a duly 
constituted state or municipal health au¬ 
thority, under a dairy farm rating or 
permit Issued by such authority for the 
production of milk to be disposed of for 
fluid consumption: 

(b) Produces milk which is acceptable 
to an agency of the Federal Government 
for fluid consumption in its reservation, 
facility, or Installation. 

The term producer shall not include any 
person with respect to milk received by 
a handler who is partially exempt from 
the provisions of this part pursuant to 
9 986.61; nor shall it include a person 
whose milk is diverted to a pool plant by 
a cooperative association if such person 
retains his status as a producer as de¬ 
fined in another order issued pursuant 
to the act and his milk is classified and 
priced under such other order. 

9 986.7 Distributing plant. "Distrib¬ 
uting plant” meanss all the buildings, 
premises, and facilities of a plant; »a> 
which is subject to regular inspection 
by a duly constituted state or municipal 
health authority, or by an agency of the 
Federal Government located in the mar¬ 
keting area. <b) In which milk or skim 
milk is processed or packaged and cc> 
from which Class I milk is disposed of 
during the month on routes (including 
routes operated by venders or through 
plant stores) to wholesale or retail out¬ 
lets located in the marketing area (ex¬ 
cept deliveries in bulk to other pool 
plants) in on amount greater than un 
average of 600 pounds per day. 

{ 986.8 Supply plant. "Supply plant" 
means all the buildings, premises, and 
facilities of a plant from which fluid 
milk products equal to not less than 50 
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percent of it* receipts of milk from dairy 
formers, who would be producers if this 
plant qualified as a pool plant, are 
Supped to a distributing plant during 
nidi month: Provided. That any plant 
which qualifies as a supply plant for each 
ot the months of September through 
December shall, upon written application 
to the market administrator before Jan- 
uary 31 of the following year, bo desig¬ 
nated as a supply plant for the months 
of January through August. 

§ 986.9 Pool Plant . ‘'Pool plant- 
means a distributing plant (other than 
that of a producer-handler or one which 
Is exempt pursuant to 5 986.61) or a 
supply plant. 

\ 986.10 Nonpool plant. -Nonpool 
plant" means any milk processing or 
manufacturing plant other than & pool 

plant. 

§ 986.11 Handler . "Handler-means: 
fa) Any person in his capacity as the 
operator of one or more pool plants; 

<b) Any person in his capacity as the 
operator of a nonpool plant from which 
Class I milk is disposed of in the mark¬ 
eting area; or 

<c> A cooperative association with re¬ 
spect to the milk of producers diverted 
for the account of such association from 
a pool plant to a nonpool plant within 
the limits prescribed in § 986.63. 

§986 12 Cooperative association . 
‘‘Cooperative association*’ means any 
cooperative association of producers 
which the Secretary determines: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18. 
1922. as amended, known as the “Capper- 
Volstcad Act"; and 

(b> Has and Is exercising full author¬ 
ity in the sale of milk of its members. 

§ 986.13 Producer-handler . -Produc¬ 
er-handler" means any person who pro¬ 
duces milk and who operates a plant 
from which there Is distributed as Class 
I milk on routes in the marketing area 
only milk or such person’s own produc¬ 
tion or milk which has been received 
from a pool plant. 

3 986.14 Producer milk . "Producer 
milk" means all skim milk or butterfat 
contained In milk of a producer which Is 
received at a p'wl plant or which Is di¬ 
verted wl'hin the limits prescribed in 
! 968.03. 

5 986.15 Fluid milk product “Fluid 
milk product" means milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream or any mixture In fluid 
form of cream and milk or skim milk 
(except cultured sour cream, frozen 
storage cream, aerated cream products, 
ice cream and frozen dessert mix. evap¬ 
orated or condensed milk, and sterilized 
products in hermetically sealed con¬ 
tainers). 

1 986.16 Other source milk . “Other 
source milk" means all skim milk and 
butterfat, other than that contained in 
producer milk or in receipts of fluid milk 
products from other pool plants, includ- 
products designated as Class n milk 
Pursuant to 5 986.41 (b) from any source 
(including those from a plant's own pro¬ 
duction), which are reprocessed or con- 
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verted to another product In the plant 
during the month and any disappearance 
of nonfluid milk products not otherwise 
accounted for. 

1986.17 Base milk. “Base milk- 
means milk received at a pool plant <s) 
from a producer during any of the 
months of March through June which 
is not in excess of such producer’s dally 
average bane computed pursuant to 
5 986.65 multiplied by the number of days 
in such month. 

§ 986.18 Excess milk. “Excess milk- 
means milk received at a pool plant<s) 
from a producer during any of the 
months of March through June which 
is In excess of the base milk of such 
producer for such months, and shall in¬ 
clude all milk received during such 
months from a producer for whom no 
dally average base can be computed pur¬ 
suant to § 986.65. 

MARKET ADMINISTRATOR 

§ 986.25 Designation. The agency for 
the administration of this part shall be 
a market administrator, who shall be a 
person selected by the Secretary, vrho 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of 
the Secretary. 

§ 986.?6 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer Us terms and 
provisions; 

(b) To make rules and regulations to 
effectuate its terms and provisions: 

<c> To receive. Investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to the 
Secretary. 

§ 986.27 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions of this part, including, but not 
limited to. the following: 

(a> Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

<b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer Its terms and 
provisions; 

(c) Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d) Pay out of the funds received pur¬ 
suant to § 986.86: <1> The cost of his 
bond and the bonds of his employees. 
(2) his own compensation, and (3) all 
other expenses (except those Incurred 
under § 986.85 > necessarily incurred by 
him In the maintenance and functioning 
of his office and In the performance of 
his duties: 

<e> Keep such books and records as 
will clearly reflect the transactions pro¬ 


vided for In this section and. upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate; 

<f) Publicly disclose, at his discretion, 
unless otherwise directed by the Secre¬ 
tary. the name of any handler who. after 
the date upon which he is required to 
perform such acts, has not made reports 
pursuant to t§ 986.30 and 986.31 or pay¬ 
ments pursuant to §§ 986.80 to 986.86; 

<g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports os may 
be requested by the Secretary; 

<h) On or before the 12th day after 
the end of each month, report to each co¬ 
operative association which so requests, 
the percentage of producer milk deliv¬ 
ered by members of such association 
which was used in each class by each 
handler receiving such milk and the per¬ 
centage relationship of such receipts to 
the total pounds of Class I milk available 
to assign to such receipts exclusive of the 
Class I milk disposed of by such handler 
to the pool plant (s) of other handlers 
and to nonpool plants. For the purpose 
of these reports the milk so received from 
members of such association shall be 
prorated to each class in accordance with 
the same percentage as the total receipts 
of producer milk bear to such utilization 
of milk by such handler; 

<i) Verify all reports and payments of 
each handler by audit of the records of 
such handler or any other handler or 
person to whom skim milk and butterfat 
are transferred, or by such other means 
as are necessary; 

(J) Prepare and make available for 
the benefit of producers, consumers and 
handlers, general statistics and Infor¬ 
mation concerning the operation of this 
part which do not reveal confidential 
Information; and 

(k) On or before the date specified 
publicly announce, by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the prices determined for each month 
as follows: 

(l) On or before the 12th day of each 
month, the Class I price and the Class I 
butterfat differential, both for the cur¬ 
rent month; 

(2) On or before the 5th day of each 
month, the Class II price, and the Class 
II butterfat differential, both for the 
preceding month; and 

(3) On or before the 12th day of each 
month, the uniform price<s) computed 
pursuant to § 986.71 or § 986.72, which¬ 
ever Is applicable, and the butterfat dif¬ 
ferential computed pursuant to § 986.73, 
both for the preceding month. 

REPORTS, RECORDS, AND FACILITIES 

§ 986.30 Reports of receipts and utili¬ 
sation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

<a> The quantities of skim milk and 
butterfat contained in milk received from 
producers and. for the months of March 
through June, the aggregate quantities 
of base milk and excess milk; 
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Cb> The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts of fluid milk 
products from other handlers; 

(c) The quantiUes of skim milk and 
butterfat contained in (or used in the 
production of) other source milk (ex¬ 
cept Class II products disposed of in the 
same form in wliich received without 
further processing or packaging by the 
handler) and any disappearance of other 
source milk held in inventory: 

<d> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

<e) The disposition of Class I products 
on routes wholly outside the marketing 
area; 

(f) The quantities of fluid milk prod¬ 
ucts on hand at the beginning and end 
of the month: and 

<g> Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

5 986.31 Reports of payments to pro¬ 
ducers, On or before the 20th day of 
each month, each handler shall submit 
to the market administrator M* producer 
payroll for deliveries of the preceding 
month showing: 

(a) The total pounds of milk received 
from each producer and cooperative as¬ 
sociation. the total pounds of butterfat 
contained In such milk and the number 
of days’ production represented by the 
milk received from such producer(s), In¬ 
cluding for the months 6f March through 
June each producer’s deliveries of base 
and excess milk; 

(b> The amount of payment to each 
producer or cooperative association; and 
<c) The nature and amount of any de¬ 
ductions or charges involved in such pay¬ 
ments. 

5 936.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may prescribe. 

(b> Each handler who causes milk to 
be diverted to another pool plant or to 
a nonpool plant shall, prior to such diver¬ 
sion, report to the market administrator 
and to the cooperative association of 
which such producer is a member, his 
intention to divert such milk, the pro¬ 
posed date or dates of such diversion, 
and the plant to which it Is to be diverted. 

5 986.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or his 
representative during the usual hours of 
business such accounts and records of his 
operations and such faculties as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

<a) The receipts and utUizaUon of all 
skim milk and butterfat handled in any 
form; 

<b> The weights and tests for butter¬ 
fat and other content of aU milk, skim 
milk, cream, and milk products handled; 

tc) Payments to producers and coop¬ 
erative associations; and 

td) The pounds of skim milk and but¬ 
terfat contained in or represented by aU 
milk, skim m i lk , cream, and milk prod- 
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ucts on hand at the beginning and end 
of each month. 

5 986.34 Retention of records. AU 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three-year 
period, the market administrator noti¬ 
fies the handler In writing that the reten¬ 
tion of such books and records, or of 
specified books and records. Is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, untii 
further written notification from the 
market administrator. In cither case, 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

5 986,40 Skim milk and butterfat to 
be classified . All skim milk and butterfat 
received by a handler during the month, 
which is required to be reported pursuant 
to § 986.30, shall be classified by the mar¬ 
ket administrator pursuant to the provi¬ 
sions of il 986.41 to 936.46. inclusive. 

5 986 41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 986.43 and 986.44. the classes of 
utilization shaU be as follows: 

<a) Class I milk shall be all skim milk 
(including reconstituted skim milk and 
concentrated nonfat milk solids) and 
butterfat < 1) disposed of from the plant 
in the form of fluid mill; products, except 
those classified pursuant to paragraph 
(b> (4> of this section, and (2) not 
specifically accounted for as Class n 
milk; 

(b) Class n milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of to commercial food 
manufacturing establishments which do 
not dispose of fluid milk products for 
fluid consumption; 

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month ; 

<<' Skim milk disposed of for live¬ 
stock feed, or dumped after prior notifi¬ 
cation to and opportunity for verification 
by the market administrator; 

(5> In shrinkage not to exceed 2 per¬ 
cent of the skim milk and butterfat con¬ 
tained in producer milk, except that 
diverted pursuant to 5 986.63; and 
(6) In shrinkage of other source milk. 

5 986.42 Shrinkage. The market ad¬ 
ministrator shall determine the assign¬ 
ment of shrinkage to Class II milk as 
follows; 

(a) Determine the total shrinkage of 
skim milk and butterfat in each pool 
plant; and 

(b) Assign the shrinkage of skim milk 
and butterfat pro rata between producer 
milk and other source milk received in 
the form of a fluid milk product. 


5 986.43 Responsibility of handlm 
and reclassification of milk. (a> All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives 
such skim milk and butterfat can prove 
to the market administrator that such 
skim milk or butterfat'should be clas¬ 
sified otherwise. 

<b> Any skim milk or butterfat classi¬ 
fied as Class n milk. If later disposed of 
by such handler or another handler 
(whether in original or other form) oh 
any fluid milk product, shall be xtclassl- 
fled as Class I milk. Any skim milk or 
butterfat classified as Class II milk in 
the previous month pursuant to $ 98641 

(b) 13) shall be reclassified as Cla.s .5 I 
milk if it is substracted from CIash I 
during the current month pursuant to 
5 986.46 <a> (6) or the corresponding 
step of 5 986.46 <b>. 

5 986.44 Transfers. Skim milk and 
butterfat if disposed of by a handier by 
transfer or diversion from a pool plant 
shall be classified as follows: 

(a) If transferred or diverted to a pool 
plant of another handler (except a pro¬ 
ducer-handler) in the form of fluid milk 
products it shall be classified so as to 
result in the maximum assignment of the 
producer milk of both handlers to Class 
\I milk. Any additional amounts of skim 
milk and butterfat shall be classified as 
Class I milk unless the operators of both 
plants claim utilization thereof in Class 
II milk in their reports submitted pur¬ 
suant to 5 986.30: Provided. That the 
skim milk or butterfat so assigned to 
Class II milk for any month shall be 
limited to the respective amounts thereof 
remaining in Class n milk for such 
month at the pool plant(s) of the receiv¬ 
ing handler after subtraction of other 
source milk pursuant to 5 986.46; 

(b) As Class I milk, if transferred to 
the plant of a producer-handler in the 
form of fluid milk products; 

(c) As Class I milk, if diverted or 
transferred in bulk In the form of milk or 
skim milk to a nonpool plant located 
more than 350 miles from the City Hall 
in Wiohita Fails. Texas, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator; 

<d> As Class I milk, if transferred in 
the form of cream to a nonpool plant, 
located more than 350 miles from the 
City Hall in Wichita Falls, Texas, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor. unless the handler claims classifica¬ 
tion as Class n milk, establishes the fact 
that such cream was transferred without 
Grade A certification, each container 
was tagged or labeled to show that the 
contents were only for manufacturing 
use. the shipment was invoiced accord¬ 
ingly, and the market administrator was 
g!ven sufficient notice to allow him to 
verify the shipment: 

(e> (1) As Class I milk, if transferred 
or diverted In bulk form as milk, skim 
milk, or cream to a nonpool plant located 
not more than 350 miles by the shortest 
hard-su/faced highway distance from 
the City Hall in Wichita Fails. Texas, 
from which fluid milk is disposed of on 
wholesale or retail routes or to other 
milk plants, unless the handler claims 
classification of Class n milk pursuant 
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to 3 986.30 and all of the following condl- 
lions arc met: 

<i> The operator of the nonpool plant 
maintains books and records showing the 
utilization of ail skim milk and butterfat 
received at such plant and the market 
ac ninistrator is permitted to audit such 
books and records for purposes of verm- 
cation; and 

(ii) Such nonpool plant received milk 
from dairy farmers who constitute a reg¬ 
ular source of supply for Class I use 
as determined by the market admin¬ 
istrator; 

(2) If the above conditions are ful¬ 
filled. the market administrator shall 
classify such milk, subject to verifica¬ 
tion. in the following manner: <i> De¬ 
termine the use of all skim milk and 
butterfat at such nonpool plant, and (ii) 
allocate the skim milk and butterfat so 
transferred to the highest use classifi¬ 
cation remaining after allowing first 
priority to that received at the non pool 
plant directly from dairy farmers whom 
the market administrator determines 
constitute its regular source of Grade A 
milk for Class I use; 

(f) As Class n milk, if transferred or 
diverted In bulk form as milk, skim milk, 
or cream to a nonpool plant which is not 
a pool plant as defined in any other order 
issued pursuant to the Act and which Is 
located not over 350 miles from the City 
Hall. Wichita Falls, Texas, and from 
which no fluid milk is disposed of on 
wholesale or retail routes, except: 

<1) If milk, skim milk, or cream is 
transferred from such nonpool plant ti> 
a pool plant, an amount equal to the 
skim milk and butterfat transferred to 
such nonpool plant from the pool plants 
of other handlers shall be deemed to have 
been transferred directly to the second 
pool plant and shall be classified in 
accordance with paragraph (a) of this 
section; and 

<2) If milk, skim milk, or cream Is 
transferred from such nonpool plant to a 
second nonpool plant from which fluid 
milk is distributed on wholesale or re¬ 
tail routes, the skim milk or butterfat 
transferred from the pool plant to the 
first nonpool plant shall be Class I milk 
in an amount equal to that transferred 
to such second nonpool plant, unless It 
is published that such milk or skim 
milk was transferred to the second non- 
Pool plant without Grade A certification 
with each container labeled to show that 
the contents were for manufacturing 
use only, and that the shipment was in¬ 
voiced accordingly. 

<g) As Class II milk if transferred or 
diverted in bulk form as milk, skim milk 
or cream to a nonpool plant which is a 
Pool plant as defined in another order 
issued pursuant to the Act and which is 
located not over 350 miles from the City 
HaU in Wichita Fails, Texas, and from 
Jrnich no fluid milk Is distributed on 
Wholesale or retail routes, except that 
« *uch transferee plant disposes of to 
other nonpool plants, which do distribute 
nuid milk products on wholesale or retail 
routes, more milk than the milk re¬ 
ceived at such transferee plant which is 
classified and priced under such other 
order, an amount equal to the difference 
*ball be classified as Class I milk, except 
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that if such transferee plant has received 
milk, skim milk or cream from other 
plants regulated under this or other Fed¬ 
eral orders, the amount of such trans¬ 
ferred milk allocated to Class I shall be 
determined by prorating the amount of 
milk available for Class I allocation in 
accordance with the receipts from ail 
such plants at the transferee plant. 

§ 986.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical or other 
obvious errors the monthly report sub¬ 
mitted by each handler pursuant to 
$ 086.30. and shall compute the pounds 
of skim milk and butterfat in Class I 
milk and Class II milk. Skim milk con¬ 
tained in any product utilized, produced 
or disposed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originally associated 
with such solids. 

I 986 46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 986.45, the 
market administrator shall determine 
the classification of milk received from 
producers for each handler in the fol¬ 
lowing manner: 

(а) Skim milk shall be allocated as 
follows: 

(X) Subtract from the total pounds of 
skim milk in Class n milk, the pounds of 
shrinkage of skim milk in producer milk 
determined pursuant to $ 986.41 <b> <5>: 

<2) Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk received in the 
form of nonfluid milk products other 
than condensed skim milk or nonfat dry 
milk; 

(3) Subtract from the remaining 
pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk in other source milk received in the 
form of condensed skim milk or nonfat 
dry milk; 

(4) Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class n milk, the pounds of skim 
milk In other source milk received in the 
form of fluid milk products which were 
not subject to the Class I pricing and 
payment provisions of another order 
issued pursuant to the act; 

(5) Subtract from the remaining 
pounds of skim milk, in scries beginning 
with Class II milk, the pounds of skim 
milk in other source milk received in 
fluid milk products which were subject 
to the Class I pricing and payment pro¬ 
visions of another order issued pursuant 
to the act; 

(б) Subtract from the remaining 
pounds of skim milk. In series beginning 
with Class II milk, the pounds of skim 
milk In inventory at the beginning of 
the month In the form of fluid milk 
products; 

(7) Subtract from the remaining 
pounds of skim milk In each class the 
skim milk received from other handlers 
In the form of fluid milk products pur¬ 
suant to l 986.44; 
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(8) Add to the pounds of skim milk 
remaining in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (I) of this paragraph; and 

(9) If the pounds of skim milk re¬ 
maining In both classes exceed the 
pounds of skim milk received from pro¬ 
ducers, subtract such excess from the 
pounds of skim milk remaining in the 
classes In aeries beginning with Class II 
milk. Any amount so subtracted shall 
be called 'overage"; 

<b) Butterfat shall be allocated In the 
same manner prescribed in paragraph 
(a) of this section for determining the 
allocation of skim milk to producer milk; 
and 

<c> Add the pounds of skim milk and 
the pounds of butterfat in each class 
computed pursuant to paragraphs (a) 
and <b) of this section and determine the 
percentage of butterfat in producer milk 
allocated to each class. 

MINIMUM PRICES 

$ 986.50 Class prices . Subject to the 
provisions of §§ 986.51 and 986.52 the 
minimum price per hundredweight to be 
paid by each handler for milk received 
at his plant from producers during the 
month shall be as follows: 

(a) Class J milk . The Class I price 
shall be the price for Class I milk estab¬ 
lished under Federal Order No. 6 regu¬ 
lating the handling of milk in the Okla¬ 
homa Metropolitan marketing area at 
Oklahoma City, plus 15 cents. 

(b) Class II milk. (1) For the months 
of February through July the Class II 
price per hundredweight shall be the 
average of the basic or field prices re¬ 
ported to have been paid or to bo paid 
for ungraded milk of 4.0 percent butter¬ 
fat content received from farmers dur¬ 
ing the month at the following plants or 
places for which prices have been re¬ 
ported to the market administrator or to 
the Department of Agriculture. 

Present Operator and Location 

American Food* Company. Miami, Okta. 

OiH Edge Dairy. Norman, Okla. 

Muakogtw Dairy Product* Company. Mus¬ 
kogee. Okie. 

Page Milk Company. Coffcyrille. Kan*. 

Pet Milk Company. Btloam Spring*. Ark. 

Real Test FW1* Company. Tulsa. Okla. 

(2) For the months of August through 
January, the Class II price per hundred¬ 
weight shall be computed by adding the 
plus values pursuant to subdivisions (I) 
and Hi) of this subparagraph as follows: 

O) From the simple average as com¬ 
puted by the market administrator of the 
daily wholesale selling prices (using the 
mid-point of any price range as one 
price) per pound of Grade A <92-score) 
bulk creamery butter at Chicago, as re¬ 
ported by the Department of Agriculture 
during the month, subtract 3 cents, add 
20 percent thereof and multiply by 4.0; 
and 

(11) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for hu¬ 
man consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area as pub¬ 
lished by the Department of Agriculture 
for the period from the 26th day of the 
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preceding month through the 25th day 
of the current month, deduct 5.5 cents, 
multiply by 8.5 and then multiply by 
0.96. 

5 986 51 Butterfat differential r to 
handlers . If the average butterfat con¬ 
tent of the producer milk of any handler 
allocated to any class pursuant to 
5 986.46 is more or less than 4.0 percent 
there shall be added to the respective 
class price, computed pursuant to 
5 986.50 for each one-tenth of one per¬ 
cent that the average butterfat content 
of such milk Is above 4.0 percent, or 
subtracted for each one-tenth of one 
percent that such average butterfat con¬ 
tent is below 4.0 percent, an amount 
equal to the butterfat differential com¬ 
puted by multiplying the simple average, 
ns computed by the market adminis¬ 
trator. of the daily wholesale selling 
price per pound (using the midpoint 
of any price range as one price) of 
Orade A (92-score) bulk creamery butter 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month 
specified below by the applicable factor 
listed and dividing the result by 10: 

<a> Class / milk. Multiply such price 
for the preceding month by 1.25; and 

(b) Class // milk. Multiply such price 
for the current month by 1.15. 

5 986.52 Location adjustment credit 
to handlers. Ptor that milk which (a) is 
received from producers at a pool plant 
located outside the State of Texas and 
which is classified as Class I. the prices 
specified in ft 986.50 shall be reduced 5 
cents per hundredweight, plus an addi¬ 
tional 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant Is more than 100 miles dis¬ 
tant from the City Hall in Wichita Falls. 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator: Provided . That in 
calculating such adjustment, transfers 
to a pool plant at which a location ad¬ 
justment credit is not applicable or at 
which it is less than at the transferor 
plant, shall be assigned to Class I milk 
only to the extern that Class I disposition 
at the transferee plant exceeds 95 per¬ 
cent of the receipts from producers at 
such plant. Such assignment to trans¬ 
feror plants should be made first to 
plants at which no location adjustment 
credit is applicable and then in sequence 
to plants at which the lowest rate of 
such adjustment credit would apply. 

I 986.53 Rate of compensatory pay - 
merits. The rate of compensatory pay¬ 
ment per hundredweight applicable to 
other source milk assigned to Class I use 
at pool plants, or disposed of as Class I 
milk on routes In the marketing area 
from nonpool plants, shall be calculated 
os follows: 

(a) For the months of February 
through July, subtract the Class II milk 
price, adjusted by the Class II butterfat 
differential from the Class I price, ad¬ 
justed by the Class I butterfat differen¬ 
tial. and, except in the case of condensed 
skim milk and nonfat dry milk, by the 
location adjustment pursuant to ft 986.52 
which would apply if the nonpool plant 
were a poo! plant; and 


<b> For the months of August through 
January, subtract the uniform price, ad¬ 
justed by the Class I butterfat differ¬ 
ential. from the Class I price, adjusted 
by the Class I butterfat differential, and, 
except in the case of condensed skim 
milk and nonfat dry milk, by the location 
adjustment pursuant to 4 986.52 which 
would apply if the nonpool plant were a 
pool plant. 

ft 986.54 Use of equhvilcnt prices. If 
for any reason a price quotation required 
by this part for computing class prices 
or for any other purpose is not available 
in the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to 
the price which is required. 

APPLICATION OF PROVISIONS 

ft 986.60 Producer •handlers. 8 e c- 
tlons 986.40 to 986.46, 986.50 to 986 54. 
986.65 to 986.67, 986.70 to 986.74. and 
986.80 to 986.86. shall not apply to a 
producer-handler. 

ft 986.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk In another marketing area regu¬ 
lated by another milk marketing order 
issued pursuant to the Act and whose 
milk is classified and priced under such 
other order, the provisions of this part 
shall not apply except that such handler 
shall, with respect to his total receipts 
and utilization or disposition of skim 
milk and butterfat. make reports to the 
market administrator at such time and 
in such manner os the market adminis¬ 
trator may require and allow verification 
of such reports by the market adminis¬ 
trator. 

5 986.62 Handlers operating nonpool 
plants. Each handler who is the opera¬ 
tor of a nonpool plant which Is not sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act. shall report as required pur¬ 
suant to ft ft 986.30 and 986.31. reporting 
receipts from and payments to dairy 
farmers in lieu of such information with 
respect to producers, and shall allow 
verification of such reports, and. on or 
before the 12th day of each month, he 
shall pay to the market administrator 
an amount computed by multiplying the 
total volume of Class I milk disposed of 
on routes in the marketing area from 
such nonpool plant during the preceding 
month by the rate of compensatory pay¬ 
ment computed pursuant to ft 986.53. 

5 986.63 Diverted milk. (a> Milk of a v 
producer diverted by a handler, other 
than a cooperative association, from a 
pool plant to the pool plant of another 
handler for any day during the months 
of February through July and for not 
more than 10 days* production of a pro¬ 
ducer during any month for the period 
of August through January, shall be 
deemed to have been received by the 
diverting handler at the pool plant from 
which such milk was diverted, except 
that for the purpose of determining 
shrinkage pursuant to ft 986.41 (b) (5). 
such milk shall be considered as producer 
milk at the pool plant to which it was 


diverted. Milk so diverted for more than 
10 days during any of the months of 
August through January, shall be con¬ 
sidered as received at the plant to which 
It was diverted for the entire period of 
diversion. 

<b> Milk diverted by a cooperative 
association, which does not operate a 
pool plant, for the account of such as¬ 
sociation from the pool plant of another 
handler to a nonpool plant, shall be 
deemed to have been received by such 
association at a pool plant at the same 
location as that from which the milk 
was diverted. 

<c> Milk diverted from a pool plant by 
the handler operating such pool plant to 
a nonpool plant shall be considered to 
have been received at the plant from 
which diverted. 

(d) Milk diverted by a handler. In¬ 
cluding a cooperative association, to n 
nonpool plant for more than 10 days’ 
production of a producer during any 
month during the months of September 
through December, shall not be con¬ 
sidered producer milk for the entire 
period of such diversion during the 
month. 

DETERMINATION OF BASE 

ft 986.65 Computation of daily average 
base for each producer. Subject to the 
rules set forth in ft 986 66. the daily aver¬ 
age base of each producer for the months 
of March through June of each year shall 
be computed by the market administra¬ 
tor by dividing the total pounds of milk 
received by a handler(s) at a pool 
plant(s> from such producer during the 
months of September through December 
immediately preceding by the number of 
days* production delivered by such pro¬ 
ducer during the period, or by 90 which¬ 
ever is more: Provided , (a) That any 
person who becomes a producer after 
the base-forming period and who has 
established a base under another order 
issued pursuant to the act shall be as¬ 
signed a base equal to that which he 
would have received If he had been 
a producer during the base-forminL’ 
period if his milk is received at a pool 
plant during an entire month, and <b) 
That for any person who becomes a pro¬ 
ducer after the 3d day of October of any 
year by virtue of the plant to which such 
person delivers his milk having become 
a pool plant, the market administrator 
shall compute a base equal to that which 
such producer would have established 
had the plant to which he ships his milk 
been a pool plant during the entire base- 
forming period. 

ft 986.66 Base rules . fa> A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base - forming 
period ; 

(b) Base may be transferred durin? 
the months of March through June only 
in the following manner: 

(1) In the event of death, retirement 
or entry into military service of a pro¬ 
ducer, the entire base may be trans¬ 
ferred to a member (si of such producer s 
immediate family who carries on the 
dairy enterprise, such transfer to be ef¬ 
fective the first of the month following 
notification of the market administrator 
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In writing of the person to whom such 
base is to be transferred; 

2) If a base is held jointly and such 
joint holding is terminated, the entire 
base may be transferred to either of the 
joint holders, or it may be divided, 
but only If the joint holders are 
numbers of the same family, and only 
upon application to the market admin¬ 
istrator prior to the month In which the 
division is to become effective: Provided . 
That such application sets forth the per¬ 
centage of the jointly held base which is 
to be assigned to each of the joint holders 
or his heirs and is signed by each joint 
holder or his heirs. 

(c) A producer who ceases to deliver 
milk to a pool plant for more than 45 
consecutive days during the six months 
prior to March 1. shall forfeit his base 
for the following base-utilization period. 

f 986.67 Announcement of established 
bases. On or before February 25 of each 
year, the market administrator shall 
notify each producer and the handler 
receiving milk from such producer, of 
the dally average base established by the 
producer. 

: ETERMINATION OF UNIFORM PRICKS 

1 936.70 Computation of value of pro¬ 
ducer milk for each handler . For each 
month, the market administrator shall 
compute the value of producer milk for 
each handler os follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
5 986.46 by the applicable class price fad¬ 
in' ted pursuant to 55 986.51 and 986.52) 
and add together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
mid butterfat subtracted from Class I 
pursuant to 5 986.46 (a) (2) (3) and (4) 
and the corresponding step of 5 986.46 
(b) by the rate of compensatory payment 
as determined pursuant to S 986.53; 

<c) Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from cither class pursuant to 
fi 986.46 (a) <9> and the corresponding 
step of $ 986.46 (b) by the applicable 
class price (8); and 

<d) Add any charges computed as fol¬ 
lows: For any skim milk or butterfat 
in inventory reclassified pursuant to 
I 986.43 <h>. which is not in excess of the 
quantity In producer milk classified as 
Clans II milk (other than as shrinkage) 
in the handler's plant(s) for the preced¬ 
ing month, a charge shall be computed at 
ttw* difference between Us value at the 
Class I price for the current month and 
its value at the Class II price for the 
preceding month; 

? 986.71 Computation of the uniform 
price. For each of the months of July 
through February, the market adminis¬ 
trator shall compute the uniform price 
Pei hundredweight of producer milk of 
« ° percent butterfat content, at Wichita 
Falls. Texas, os follows: 

' a Combine into one total the values 
computed pursuant to 5 986.70 for the 
Producer milk of all handlers who sub- 
reports prescribed in 5 986.30 and 
n tt*i avc madc the payments pursuant 
jo 51 986.80 and 986.82 for the preceding 

month; 
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(b) Subtract. If the average butterfat 
content of the producer milk included 
under paragraph (a) of this section Is 
greater than 4.0 percent, or add. if such 
average butterfat content is less than 4.0 
percent, an amount computed as follows: 
Multiply the amount by which the aver¬ 
age butterfat content of such milk varies 
from 4.0 percent by the butterfat differ¬ 
ential computed pursuant to f 986.73. and 
multiply the resulting figure by the total 
hundredweight of such milk: 

<c) Add an amount equal to the total 
value of all allowable location adjust¬ 
ments to producers pursuant to 5 986.74; 

(d> Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 
fund; 

(e) Divide the resulting amount by the 
total hundredweight of producer milk 
included under paragraph (a) of this 
section: and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

5 986.72 Computation of uniform 
prices for base and excess milk. For each 
of the months of March through June, 
the market administrator shall compute 
the uniform prices per hundredweight 
for base and for excess milk, each of 4.0 
percent butterfat content, at Wichita 
Falls. Texas, as follows: 

(a) Compute the total value of excess 
milk for all handlers who submitted re¬ 
ports pursuant to 5 986.30. and who have 
made the payments pursuant to 55 986.80 
and 986.82 os follows: <1> Multiply the 
hundredweight of such milk not in excess 
of the total quantity of producer milk 
assigned to Class II milk in the pool 
plants of such handlers by the Class II 
milk price. (2) multiply any additional 
hundredweight of excess milk not in¬ 
cluded in subparagraph (I) of this para¬ 
graph by the Class I milk price, and (3) 
add together the resulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph <g) of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 per cent but¬ 
terfat received from producers; 

(c) Subtract the total value of excess 
milk obtained in paragraph (a) of this 
section from the total value of milk com¬ 
puted pursuant to 5 986.71 (a) to (d> 
and adjust by any amount involved in 
tbe adjustment of the uniform price of 
excess milk to the nearest cent; 

(d) Divide the amount obtained in 
paragraph <c> of this section by the to¬ 
tal hundredweight of base milk included 
in these computations; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for base milk of 4.0 
percent butterfat received from pro¬ 
ducers. 

f 986.73 Butterfat differential to pro¬ 
ducers. The applicable uniform price(s) 
to be paid each producer shall be in¬ 
creased or decreased for each one-tenth 
of one percent that the average butter- 
fnt content of his milk is above or below 
4.0 percent, respectively, at the rate de¬ 
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termined by multiplying the pounds of 
butterfat in producer milk allocated to 
each class by the appropriate butterfat 
differential for such class as determined 
pursuant to 5 986.51. dividing by the total 
pounds of butterfat in producer milk and 
rounding to the nearest even tenth of 
a cent. 

5 986.74 Location adjustment to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to f 986.80. for the 
months of July through February, each 
handler may deduct, for each hundred¬ 
weight of milk, and for the months of 
March through June for each hundred¬ 
weight of base milk received from pro¬ 
ducers at a pool plant which is located 
outside the State of Texas. 5 cents per 
hundredweight plus an additional 1.5 
cents for each 10 miles or fraction thereof 
that such plant is more than 100 miles 
from the City Hall in Wichita Falls, 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator. 

PAYMENTS 

5 986 80 Time and method of pay¬ 
ment for producer milk . (a) Except as 

provided in paragraph (b) of this section, 
each handler shall make payment to each 
producer from whom milk is received 
during the month as follows: 

<1) On or before the last day of each 
month, to each producer who did not dis¬ 
continue shipping milk to such handler 
during the month, an amount equal to 
not less than Uie Class II price for the 
preceding month multiplied by the hun¬ 
dredweight of milk received from such 
producer during the first 15 days of the 
month; 

(2) On or before tbe 15th day of the 
following month, an amount equal to not 
less than the applicable uniform price (s) 
adjusted by the butterfat and location 
differentials to producers multiplied by 
the hundredweight of milk or base milk 
and excess milk received from such pro¬ 
ducer during the month, subject to Uie 
following adjustments: (l) Less pay¬ 
ments made to such producer pursuant 
to subparagraph (1) of this paragraph, 
(11) less marketing service deductions 
made pursuant to 5 986.85. (ill) plus or 
minus adjustments for errors made in 
previous payments made to such pro¬ 
ducer, and (iv) less proper deductions 
authorized in writing by such producer: 
Provided. That if by such date such 
handler has not received full payment 
pursuant to 5 986.83. he may reduce pro 
rata his payments to producers by not 
more than the amount of such under¬ 
payment. Payments to producers shall 
be completed thereafter not later than 
the date for making payments pursuant 
to this paragraph next following after 
the receipt of the balance due from the 
market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler for the amount of any actual 
loss Incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association, each handler shall: 
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RULES AND REGULATIONS 


<i> Pay to the cooperative association 
on or before the 27th and 13th day of 
each month. In lieu of payments pur¬ 
suant to paragraph (a> of thLs section, 
an amount equal to the gross sum due for 
all milk received from certified mem¬ 
bers, less amounts owed by each member- 
producer to the handler for supplies 
purchased from him on prior written 
order or as evidenced by a delivery ticket 
signed by the producer; 

tii> Submit to the cooperative associa¬ 
tion on or before the 10th day of each 
month written information which shows 
for each member-producer (a> the total 
pounds of milk received during the pre¬ 
ceding month. <b> the total pounds of 
butterfat contained in'such milk, (c) 
the number of days of production in¬ 
cluded in such receipts. <d> for the 
months of March through June, the 
amount of base and excess milk received, 
and (e) the amounts withheld by the 
handler In payment for supplies sold; 
and 

(111) Submit to the cooperative as¬ 
sociation on or before the 25th day of 
each month written information w’hich 
shows for each such member-producer 
the total pounds of milk received during 
the first 15 days of the current month. 

The foregoing payment and submission 
of information shall be made with respect 
to the milk, of each producer who the 
cooperative association certifies is a 
member, which is received on and after 
the first day of the calendar month next 
following receipt of such certification 
through the last day of the month next 
preceding receipt of notice from jthe co¬ 
operative association of a termination of 
membership or until the original request 
Is rescinded In writing by the association; 
and 

(2) A copy of each such request, 
promise to reimburse, and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be 
subject to verification at Ills discretion 
through audits of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any. to the accuracy of 
such certification by a producer claimed 
to be a member or by a handier, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

5 986.81 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund/* into 
which he shall deposit all payments 
made by handlers pursuant to §5 986.62. 
986.82. and 986 84. and out of which he 
shall make all payments to handlers 
pursuant to $$986.83 and 986.84: Pro¬ 
vided. That any payments due to any 
handler may be onset by any payments 
due from such handler. 

§ 936.82 Payments to the producer- 
scttlement fund. On or before the 13th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator any amount by which the value 
of producer milk as computed pursuant 
to $ 986.70 for such month is greater 
than the amount required to be paid by 
him for such milk pursuant to $ 986.80. 


$ 986.83 Payments out of the pro¬ 
ducer-settlement fund . On or before 
the 14th day after the end of each 
month, the market administrator shall 
pay to each handler any amount by 
which the total value of his producer 
milk, computed pursuant to $ 986.70, for 
such month is less than the amount re¬ 
quired to be paid producers by such 
handler pursuant to $ 986.80: Provided, 
That if the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly per hundredweight such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

$ 936.84 Adjustments of accounts. 
Whenever audit by the market adminis¬ 
trator or other verification discloses 
errors resulting in moneys due <a> the 
market administrator from a handler. 
(b> a handler from the market adminis¬ 
trator, or (c) any producer or cooperative 
association from a handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth In the provisions under w hich such 
errors occurred. 

$ 986.85 Marketing services, (a) Ex¬ 
cept as set forth In paragraph tb) of this 
section, each handler, in making pay¬ 
ments to producers for milk (other than 
milk of his ow T n production) pursuant to 
§ 986.80 shall deduct 5 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 5 cents per hundredweight, as may 
be prescribed by the Secretary and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to provide market information and 
to check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such service from a co¬ 
operative association. 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph <a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion) make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
lpth day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of such deductions and 
the amount of milk for which such de¬ 
duction was computed for each producer. 

$ 986.86 Expense of administration. 
On or before the 15th day after the end 
of each month, each handler who oper¬ 
ates a pool plant shall pay to the market 
administrator, as his pro rata share of 
the expense of the administration of this 
part, 5 cents or such lesser amount as the 
Secretary may prescribe for each hun¬ 


dredweight of butterfat and skim min; 
contained in (a) producer milk. Includ¬ 
ing such handler's own production, ancJ 
<b> other source milk classified as Cln.^ 
I milk; and each handler who operates 
a nonpool plant, not subject to the clari¬ 
fication and pricing provisions of another 
, Federal order, shall make such payment 
only w ith respect to Class I milk disposed 
of within the marketing area on routes. 

§ 986.87 Termination of obligation 
The provisions of this section shall apply 
to any obligations under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler In writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler's last known 
address, and It shall contain, but need 
not be limited to the following informa¬ 
tion; 

(1 > The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator the account for which it is 
to be paid; 

(b> If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this order to be 
made available, the market administra¬ 
tor may within the two-year period pro¬ 
vided for in paragraph (a> of this section, 
notify the handler in w r riting of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handler, the said 
two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligations 
are made available to the market ad¬ 
ministrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion 1s sought to be imposed; and 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved In the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment tui- 
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eluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler, if a refund of such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c ( 15) (A^ of the Act. a peti¬ 
tion claiming such money. 

EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 

9 )86 DO Effective time . The provi¬ 
sions of this port, or any amendment 
thereto, shall become effective at such 
time as the Secretory may declare and 
shall continue In force until suspended 
or terminated. 

5 986 91 Suspension or termination. 
The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the act, terminate or suspend 
the operation of any or all provisions of 
this part or any amendment thereto. 

9 986 92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, or any 
Miumdment thereto, there are any ob¬ 
lations thereunder the final accrual or 
v L-ertalnment of which requires further 
acts by any person (including the market 
administrator), such further acts shall 
be performed notwithstanding such sus¬ 
pension or termination. 

5 986.93 Liquidation. Upon the sus¬ 
pension or termination of any or all 
provisions of this part, the market ad¬ 
ministrator, or such other liquidating 
aqent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of ail prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liquidat¬ 
ing agent is so designated, all assets, 
books and records of the market admin¬ 
istrator shall be transferred promptly to 
such liquidating agent. If, upon such 
liquidation, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

5 986.100 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
set as his agent and representative in 
connection with any of the provisions of 
Uiis part 

* 98ft 101 Separability of provisions, 
it any provisions of this part, or its ap¬ 
plication to any person or circumstances. 

held invalid, the application of such 
Provision, and of the remaining provi- 
wons of this part, to other persons or 
circumstances shall not be affected 
thereby. 

No. iw-3 
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Issued at Washington. D. C., this 3d 
day of October 1958, to be effective as 
follows; 

Sections 986.0 to 986 27 <b). 99 986.30 
to 986.46 and 986.86 to 986.101 shall be ef¬ 
fective October 16. 1958. and the entire 
order (if 986 1 to 986.101) shall be effec¬ 
tive on and after November 1, 1958. 

( seal 1 Don Paarlbero, 

Assistant Secretary. 

IF. R. DOC. 58-8345; Filed, Oct. 8. 1058; 

8:48 a m.| 


TIRE 12—BANKS AND 
BANKING 

Chapter II—Federal Reserve System 

Sutxhoptor A —Sooid of Governor* of tho 
Fodorol Io*orvo Sytlom 

|R*« YJ 

Part 222—Bank Holding Companies 

ACQUISITION or STOCK IN S MAIL-BUSINESS 
INVESTMENT COMPANY 

$ 222.107 Acquisition of stock in small- 
business investment company. (a> A 
registered bunk holding company re¬ 
quested on opinion by the Board of Gov¬ 
ernors with respect to whether thnt com¬ 
pany and its banking subsidiaries may 
acquire stock in a small-business invest¬ 
ment company orgalnzed pursuant to the 
Small Business Investment Act of 1958. 

<b) It is understood that the bank 
holding company and its subsidiary 
banks propose to organize and subscribe 
for stock in a small-business investment 
company which would be charted pursu¬ 
ant to the Small Business Investment 
Act of 1958 which provides for long-term 
credit and equity financing for small- 
business concerns. 

<C) Section 303 <b> of the Small Busi¬ 
ness Investment Act authorizes national 
banks, as well as other member banks 
and nonmember insured banks to the 
extent permitted by applicable State law, 
to invest capital in small-business in¬ 
vestment companies not exceeding one 
percent of the capital and surplus of such 
banks. Section 4 (c> <4> of the Bank 
Holding Company Act exempts from the 
prohibitions of section 4 of the act 
“shares which are of the kinds and 
amounts eligible for investment by Na¬ 
tional banking associations under the 
provisions of section 5136 of the Revised 
Statutes”. Section 5136 of the Revised 
Statutes (paragraph “Seventh*’) in turn 
provides, in part, as follows: 

Except as hereinafter provided or otherwise 
permitted by l«v, nothing herein contained 
shall authorise the purchase by the asso¬ 
ciation for Its own account of any shares of 
stock of any corporation. 

Since the shares of a small-business 
investment company are of a kind and 
amount expressly made eligible for In¬ 
vestment by a national bank under the 
Small Business Investment Act of 1958, 
it follows, therefore, that the ownership 
or control of such shares by a bank 
holding company would be exempt from 
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the prohibitions of section 4 of the Bank 
Holding Company Act by virtue of the 
provisions of section 4 (c) (4) of that 
act. Accordingly, the ownership or con¬ 
trol of such shares by the bank holding 
company would be exempt from the 
prohibitions of section 4 of the Bank 
Holding Company Act. 

(d) An additional question is pre¬ 
sented. however, as to whether section 
6 of the Bank Holding Company Act pro¬ 
hibits banking subsidiaries of the bank 
holding company from purchasing stock 
in a small-business Investment company 
where the latter is a “subsidiary “ under 
that act. 

(e) Section 6 (a) (1) of the act makes 
it unlawful for a bonk “to Invest any of 
its funds in the capital stock, bonds, 
debentures, or other obligations of a 
bank holding company of which It is a 
subsidiary, or of any other subsidiary of 
such bank holding company *. Section 
6 <b) of the act exempts from the pro¬ 
hibitions of section 6 the capital stock 
of any company described in section 
4 (c) (1> of that act. but falls to exempt 
also investments in stock that fall with¬ 
in that part of section 4 <c) (4) which 
exempts from the divestment require¬ 
ments of the act shares eligible for in¬ 
vestment by national banks under 
section 5136 of the Revised Statutes. 

(f) It might be argued that, since 
Congress deemed it proper for a holding 
company bank to invest In shares of the 
types of companies described in section 4 
(c) < 1) of the act. it would also be proper 
for banking subsidiaries of a bank hold¬ 
ing company to purchase shares eligible 
for Investment by national banks under 
section 5136 of the Revised Statutes. 
However, the express wording of the Act 
is to the contrary. 

(g) In the absence of any facts which 
would seem to justify the Board In ignor¬ 
ing the present wording of section 6 of 
the Bank Holding Company Act ond 
until section 6 <b> of that act is amended 
to include reference to section 4 <ci (4) 
(as indicated above and as recommended 
by the Board in its Report to the Con¬ 
gress of May 8, 1958), the Board is, 
therefore, compelled to conclude that 
section 6 prohibits the purchase by bank¬ 
ing subsidiaries of a bank holding com¬ 
pany of stock of a small-business invest¬ 
ment company organized pursuant to 
the Small Business Investment Act of 
1958. where that company is or will be 
a subsidiary of the bank holding com¬ 
pany. 

(h) Accordingly, section 6 of the Bank 
Holding Company Act prohibits banking 
subsidiaries of the bank holding com¬ 
pany from purchasing stock in a smail- 
business investment company organized 
pursuant to the Small Business Invest¬ 
ment Act of 1958. where that company is 
or will be a subsidiary of the bank hold¬ 
ing company. However, this prohibi¬ 
tion would not apply to Investment by 
the holding company alone in voting 
shares of such a small-business invest¬ 
ment company even though the latter 
would constitute a subsidiary under the 
Bank Holding Company Act; nor would 
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it apply if the holding company and Its 
banking subsidiaries should not together 
acquire as much as 25 per centum of the 
voting shares of such a small-business 
investment company and that company 
was also not otherwise a subsidiary of 
the bank holding company. 

(8ec. 5. 70 Stat. 137; 12 U. S. C. 1844) 

Board of Governors or the 
Federal Reserve System, 
(seal! Kenneth A. Kenyon. 

Assistant Secretary. 

IF. R, Doc. 58-8336; Filed. Oct. 8. 1858: 
8:47 a. m. | 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 71261 

Part 13 —Digest or Cease and Desist 
Orders 

MOORE PRODUCTS CORP. ET AL. 

Subpart— Misrepresenting oneself and 
goods —Goods: I 13.1590 Composition; 
9 13.1647 Guarantees. Subpart— Neg¬ 
lecting, unfairly, or deceptively, to make 
material disclosure: $ 13.1900 Source or 
origin: Foreign product as domestic. 
S u b p a r l—Using misleading name — 
Goods: § 13.2345 Source or origin: Place: 
Foreign product or parts as domestic. 

(Sec. 6. 38 Stat 721: 15 U. 8. C 46. Interpret 
or Apply sec. 5, 38 8tal. 710, as amsudod; 
lft U. S. C. 45> (Cease And desist order. 
Moore Products Corp. et al.. New York. N. Y. # 
Docket 7128, September 11.1958) 

In the Matter of Moore Products Corp., a 

Corporation. Joseph M. Moore and Ann 

Moore. Individually and as Officers of 

Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging distributors in 
New York City with making no disclosure 
of the country o t origin of expansion 
watchbands of base metals which they 
imported from Japan, colored gold by 
electrolysis, and sold to Jobbers and 
wholesalers under the trade name "Mor- 
Flcx". and mounted on display cards 
printed with the words ‘ Gold Plated 
Top" and "Guaranteed". 

Following acceptance of an agreement 
containing consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on September 11 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents Moore 
Products Corp., a corporation, and its 
officers, and Joseph M. Moore and Ann 
Moore, individually and as officers of said 
corporation, and respondents* agents, 
representatives and employees, directly 
or through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of expansion watch 
bands or any other product, in com¬ 
merce. as "commerce** is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 


1. Offering for sale or selling any 
product made in Japan, or any other 
foreign country, without clearly disclos¬ 
ing the country of origin of said product. 

2. Representing in any manner, di¬ 
rectly or by implication, that a product, 
or any part therof, is gold plated, unless 
the whole, or the part thereof, is me¬ 
chanically plated with a substantial 
thickness of gold- 

3. Representing, directly or by impli¬ 
cation, that any product sold by re¬ 
spondents is guaranteed, unless the na¬ 
ture and extent of such guarantee and 
the manner In which the guarantor will 
perform are clearly disclosed. 

4. Representing, directly or by Im¬ 
plication. that any product sold by re¬ 
spondents is guaranteed when a service 
charge is imposed, unless the amount 
thereof is clearly disclosed. 

By "Decision of the Commission**, etc., 
report of compliance was required as 
follows: 

It is ordered , That respondents herein 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 

Issued: September 11.1958. 

By the Commission. 

I seal 1 Robert M. Parrish. 

Secretary. 

(F. R Doe. 58-8339; Filed. Oct. 8. 1958; 

8 48 A. m ) 


(Docket 7090) 

Part 13— Digest or Cease and Desist 
Orders 

MAGUIRE INDUSTRIES. INC. 

Subpart— Cut tin g off competitors' or 
others' access to customers or market: 
5 13.560 Interfering generally with dis¬ 
tributive outlets ; fi 13.587 Selling com¬ 
petitive product at reduced or below cost 
price. Subpart— Discriminating in price 
under section 2 , Clayton Act. as 
amended —Price discrimination under 
2 (a): 9 13.695 Annual purchases from 
all sources; 9 13.770 Quantity rebates or 
discounts. Subpart— Offering unfair . 
improper and deceptive inducements to 
purchase or deal: 9 13.1990 Inducement 
conditioned on unlawful practice. 

(Sec. 6. 38 StAt. 721; 15 U 8. C. 46. In¬ 
terpret or apply *ec. 5. 38 Stat. 710. cm 
amended; see. 2. 38 Stat. 730. as amended; 
15 U. 8. C. 45. 13) [Ceoae and deaUt order. 
Maguire Industrie*. Inc.. Mt. Carmel, HI., 
Docket 7090, September 11. 1958] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer of 
electronic components. Including colls 
and transformers, in Mt. Carmel. Ill., 
selling principally to Jobbers or distribu¬ 
tors of television and radio repair parts 
for resale to dealers, industrial accounts, 
and radio and television repair shops, 
with discriminating In price by giving 
a 10 percent rebate to customers whose 


purchases from It were equal to their 
total purchases from all sources In the 
previous twelve months, percent re¬ 
bate If they equaled 75 percent of the 
total, and 5 percent If they equaled 50 
percent of total purchases; and with 
offering Illegal inducements to customer.) 
to handle its said products exclusively 
by (a) utilizing aforesaid sales program 
(b) granting a 10 percent rebate to cus¬ 
tomers who agreed to purchase solely 
from It, and (c) buying up their stocks 
of competitive products and selling them 
to competitors* distributors at less than 
cost or much less than the prices charged 
by competitors. 

Following acceptance of an agreement 
containing a consent order, the hear in * 
examiner made his initial decision and 
order to cease and desist which became 
on September 11 the decision of the Com¬ 
mission. 

The order to cease and desist Is os 
follows: 

It is ordered, That respondent Maguire 
Industries, Inc., a corporation, its officer*, 
representatives, agents and employees, 
directly or by any corporate or other 
device, in or in connection with the sale, 
for replacement purposes of electronic 
components including transformers and 
coils. In commerce, as "commerce"* is de¬ 
fined in the Clayton Act, do forthwith 
cease and desist from: 

Discriminating, directly or Indirectly, 
in the price of such products and supplies 
of like grade and quality by selling to 
any one purchaser at net prices higher 
than the net prices charged to any other 
purchaser who, In fact, competes with 
the purchaser paying the higher price in 
the resale and distribution of respond¬ 
ent’s products, 

/( is further ordered . That respondent 
Maguire Industries. Inc., a corporation, 
and its officers, representatives, agents, 
and employees, directly or by any corpo¬ 
rate or other device in. or in connection 
with, the course and conduct of its busi¬ 
ness of selling electronic components. 
Including transformers and coils, for re¬ 
placement purposes, in commerce, as 
•‘commerce" is defined in the Federal 
Trade Commission Act, do forthwith 
cease and om: 

(a) Granting or offering to grant a 
lower price, by means of a greater annual 
rebate or otherwise, to any customer for 
purchasing a greater percentage of its 
total requirements of any said product 
from respondent. 

(b) Granting or offering to grant a 
lower price to any customer for agreeing 
to purchase all of Its requirements of any 
8iud product from respondent. 

‘(c) Purchasing from any customer or 
prospective customer said customer's 
stocks of competing electronic compo¬ 
nents including transformers and coils. 

(d) Selling or offering to sell com¬ 
petitive electronic components. Including 
transformers and colls, at prices lower 
than the prices charged by respondent's 
competitors for the same products or 
at prices below the cost of such products 
to the respondent. 











Thursday, October 9, 1958 

By "Decision of the Commission-, etc., 
report of compliance was required as 
; Hows: 

7f is ordered. That the respondent 
herein shall within sixty <60> days after 
r rvlce upon it of this order, nie with the 
Commission a report in writing setting 
forth in detail the manner and form In 
which it has complied with the order to 
cease and desist. 

Issued: September 11,1958. 

By the Commission. 

[seal] Robert M. Parrish. 

Secretary. 

IF. R Doc. 58-8340; Filed. Oct. 8. 1858; 

8:48 a. m.] 


{Docket 7140 etc.) 

Part 13— Digest of Cease and Desist 
Orders 

GLASER a YOFFE, INC., ET AL. 

Tn the matter of Glaser A YofTe. Inc., 
et al.. Docket 7149: Edward H. Baker. 
Ducket 7174: R. C. Harvey Company et 
al Docket 7227: S. Freedman A Son. Inc., 
ct al.. Docket 7228; Krlntzman Dusting 
Mills Co., Inc., et al.. Docket 7229; The 
B P. Cooley Company et al.. Docket 7230; 

A Caplan Dusting Mill, Inc., et al.. 
Docket 7231; John T. Lodge A Company. 
Inc . et al.. Docket 7232: J. Elsenberg. 
Inc., et al.. Docket 7233; M. Salter A Sons 
Co., et aL, Docket 7234. 

Subpart —Invoicing products falsely: 
513 1108 Invoicing products falsely: 
Wool Products Labeling Act. Subpart— 
Misbranding or mislabeling: l 13.1190 
Composition: Wool Products Labeling 
Act Subpart— Neglecting, unfairly or 
rfcccplifttly. to make material disclosure: 

1 13.1845 Composition: Wool Products 
Labeling Act; $ 13.1900 Source or origin: 
Wool Products Labeling Act: Maker or 
seller . etc. 

{Opsac and deaist orders: Edward H. Baker, 
kriringfleUI, VL Docket 7174; R. C. Harvey 
Con.puny ct al.. Waltham, Mas*.. Docket 
72-37; 8. Freedman A Son, Inc., ct al.. 
Wurceater, Mata., Docket 7228; The B. P. 
Cooley Company et al., Stafford Springs, 
Conn . Docket 7230; John T. Lodge & Com¬ 
pany, Inc., et iL Watertown. Mum , Docket 
7232; J. Elsenberg. Inc., et al., New York, 
N Y.. Docket 7233; and M. Salter A Son* Co., 
at al, Saugus. Mass.. Docket 7234; September 
11.U»58) 

^‘ubpart —Invoicing products falsely: 
5 13.1108 Invoicing products falsely: 
Wool Products Labeling Act. Subpart— 
hr electing. unfairly or deceptively. to 
make material disclosure: ! 13.1845 
Comj>osition: Wool Products Labeling 
Act; | 13.1900 Source or origin: Wool 
Products Labeling Act: Maker or seller , 
etc. 

I Oise and dealat orders* Krintrman Dusting 
Mm* Co.. Inc., et al.. North Oxford. Mass . 
I***et 7229; and A. Caplan Dusting Mill. 
Inc. et al.. Newport, N. H.. Docket 7231; 
Member 11. 1958| 

.‘Mibpart —Furnishing false guaranties: 
1 13.1053 Furnishing false guaranties: 
Wool Products Labeling Act. Subpart— 
Invoicing products falsely: 5 13.1108 In- 
tttietnp products falsely: Wool Products 


FEDERAL REGISTER 

Labeling Act. Subpart— Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: 5 13.1845 Composition: Wool 
Products Labeling Act: 5 13.1900 Source 
or origin: Wool Products Labeling Act: 
Maker or seller , etc . 

[Cease and desist order, Olaeer A Yoffe. Inc., 
et al* Natick. Maas.. Docket 7149, September 
11. 19581 

[Sec. 6. 38 Slat. 721: 15 U. 8 C. 48. Inter¬ 
pret or apply sec 6. 38 Slot 710. as amended, 
secs. 2-5. 64 Stat, 1128-1130; 15 U. B. C. 45. 
68 68 (CM 

Ten manufacturers of woolen - waste 
In the northeastern States simultane¬ 
ously accepted consent orders requiring 
them to cease overstating the amount of 
wool contained in their products. All 
the manufacturers also waived service of 
the initial decisions and the thirty-day 
waiting period before they could become 
the Commission's decisions. Eight com¬ 
panies waived service of the complaints, 
which were announced simultaneously 
with the orders; in two cases. Glaser A 
YofTe, Inc., et al.. Docket 7149. and Ed¬ 
ward H. Baker. Docket 7174. the com¬ 
plaints were issued previously. 

.The orders to cease and desist in the 
seven following cases: Edward H. Baker, 
Docket 7174: R. C. Harvey Company et 
al.. Docket 7227: S. Freedman A Son, 
Inc., ct al.. Docket 7228; The B. P. Cooley 
Company et al.. Docket 7230; John T. 
Lodge A Company, Inc., et al.. Docket 
7232; J. BUenberg. Inc., et al.. Docket 
7233: and M. Salter A Sons Co., ct al.. 
Docket 7234. read as follows: 

It is ordered. That <the above-named 
respondents > forthwith cease and desist 
from misbranding such products by: 

1. Falsely or deceptively tagging, la¬ 
beling or otherwise identifying such 
products as to the character or amount 
of the constituent fibers contained 
therein: 

2. Failing to securely affix to. or place 
on. each such product, a stamp, tag or 
label or other means of identification 
showing in a clear and conspicuous 
manner: 

(a) The percentage of the total weight 
of such wool products exclusive of orna¬ 
mentation, not exceeding five per centum 
of said total fiber weight, of (1) wool. 
(2) reprocessed wool, (3) reused wool. 
(4) each fiber other than wool where 
said percentage by weight of such fiber 
is five per centum or more and (5) the 
aggregate of all other fibers. 

<b) The maximum percentage of the 
total weight of such wool product of any 
nonfibrous loading. Ailing or adulterat¬ 
ing matter. 

(c) The name or registered Identifica¬ 
tion number of the manufacturer of such 
wool product or of one or more persons 
engaged in introducing such wool prod¬ 
uct into commerce, or in the offering 
for sale, sale, transportation, distribution 
or delivery for shipment thereof In com¬ 
merce, as “commerce" is defined In the 
Wool Products Labeling Act of 1939. 

It is further ordered. That (the same 
respondents) do forthwith cease and 
desist from: 

Misrepresenting the character or 
amount of the constituent fibers con¬ 
tained in such products, or invoices or 
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shipping memoranda applicable thereto, 
or in any other manner. 

The orders in Glaser A Yoffe. Inc., 
et al.. Docket 7149; Krintzmnn Dusting 
Mills Co.. Inc., ct al.. Docket 7229; and 
A. Caplan Dusting Mill. Inc . et al.. 
Docket 7231. do not include paragraph 
of the order above requiring ces¬ 
sation of false labeling, and Glaser A 
Yoffe, Inc., ct al.. arc required addition¬ 
ally to cease: 

Furnishing false guaranties that wool 
waste or other wool products (as "wool 
products" arc defined In the Wool Prod¬ 
ucts Labeling Act) are not misbranded 
under the provisigns of the Wool Prod¬ 
ucts Labeling Act. when there is reason 
to believe that the wool products so 
guaranteed may be introduced, sold, 
transported or distributed in commerce. 

By "Decision of the Commission", etc., 
in each case, reports of compliance were 
required as follows: 

It is ordered. That the respondents 
herein shall within sixty <60> days after 
service upon them of this order, (these 
orders,) file with the Commission a re¬ 
port (reports) in writing setting forth 
in detail the manner and form in which 
they have complied with the order (or¬ 
ders) to cease and desist. 

Issued: September 12, 1958. 

By the Commission. 

I seal 1 Robext M. Parrish. 

Secretary . 

[F, R. Doc. 58-8341; Filed, Oct. 8. 1058; 

8:48 a m.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Part 3— Statements or General Poucy 
or Interpretation 

APPLE POMACE CONTAINING DDT 

Under the authority vested In the 
Secretary of Health. Education, and Wel¬ 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 701 (a). 52 Stat. 
1055, as amended; 21 U. S. C. 371> and 
delegated to the Commissioner of Food 
and Drugs by the Secretary <22 F. R. 
1045), and pursuant to the Administra¬ 
tive Procedure Act ‘sec. 3. 60 Stat. 237; 
5 U. 6, C. 1002), the following statement 
of policy is issued: 

4 3.207 Apple pomace containing 
DDT is not suitable as feed for dairy 
animals and may not be suitable as feed 
for meat animals. ia> Investigations by 
the Food and Drug Administration show 
that apple pomace containing substan¬ 
tial amounts of DDT has been used os 
feed for dairy and meat animals. Sec¬ 
tion 120.1 (f > of this chapter, issued pur¬ 
suant to section 408 of the Federal Food. 
Drug, and Cosmetic Act (68 Stat. 511; 
21 U. 8. C. 346a). and section 409 of that 
act <72 Stat. 1784 (Public Law 85^929 0 
would render illegal any apple pomace 
for animal feeding that contains DDT 
In excess of the 7 parts per million fixed 
for apples by I 120 101 of this chapter. 
It has been established that the feeding 
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of apple pomace containing DDT will 
contribute residues of DDT to the fat 
of meat animals and to milk of dairy 
animals. 

<b) There Is no tolerance for DDT in 
milk. Apple pomace containing DDT 
should not be fed to dairy animals, since 
it has been established that the ingestion 
by them of even small amounts of DDT 
results in contamination of the milk 
with this pesticide. Apple pomace con¬ 
taining any amount of DDT is unsuitable 
as a feed or an ingredient of mixed feeds 
for dairy animals and should not be rep¬ 
resented, sold, or used for that purpose. 

(c> There is an established legal toler¬ 
ance of 7 parts per million for residues 
of DDT in or on the fat of meat from 
cattle, sheep, and hogs (8 120.147 of this 
chapter). Animals that consume DDT 
may accumulate considerably more of 
the chemical in their fat than Is present 
In the feed Itself, and a long time may 
be required on a diet free of DDT to 
reduce excessive residues to the tolerance 
level. It has not been established under 
what conditions of feeding, if any. apple 
pomace containing less than 7 parts per 
million of DDT can be fed to animals 
without causing the meat from such ani¬ 
mals to contain residues in excess of the 
tolerance. Therefore, unless a grower 
of meat animals is in a position to estab¬ 
lish that the DDT residue in the apple 
pomace and the conditions of feeding 
are such that the meat from such ani¬ 
mals will be within the established toler¬ 
ance. apple pomace should not be used 
in the feeding of meat animals. 

(Sec. 701. 62 Stat. 1055, as amended: 31 
U. 8. C. 371. Interprets or applies secs. 402. 
400. 400. S3 Stats. 1046, 1040, as amended. 68 
8tat. 611. 72 Slat, 1784; 21 U. 8. C. 342. 340, 
846a) 

Dated: October 2, 1958. 

[seal! John L. Harvey. 

Deputy Commissioner 
of Food and Drugs . 

IP. R. Doc. 58-8328; Piled, Oct. 8. 1958; 

8:46 a. m.J 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter l^lnternal Revenue Service, 
Department of the Treasury 

Svbchapttr 6— Eifaie and Gift Taxes 

IT. D. 6321J 

Part 24—Certain Estate Tax Matters 
Under Small Business Tax Revision 
Act or 1958 

TEMPORARY REGULATIONS RELATING TO EX¬ 
TENSION OP TIME FOR PAYMENT OF ESTATE 
TAX WHERE ESTATE CONSISTS LARGELY OF 
INTEREST IN CLOSELY HELD BUSINESS 

The following rules, prescribed under 
the Small Business Tax Revision Act of 
1958, 72 St&t, 1678, relate to certain 
elections by executors under the pro¬ 
visions of such Act. 

The rules set forth herein are tempor¬ 
ary rules designed to inform executors as 
to how, when, and where to make the 
election permitted under section 206 of 
the Small Business Tax Revision Act of 
1958, More comprehensive rules with 


respect to the election will be Incorpo¬ 
rated in subsequent regulations under 
the act. Rules with respect to other acts 
required or permitted by other provisions 
of the act will be covered by subsequent 
regulations. 

In order to prescribe temporary rules 
under section 6166 of the Internal Reve¬ 
nue Code of 1954, as added by section 206 
(a) of the Small Business Tax Revision 
Act of 1958, with respect to the manner 
in which an executor may elect to pay 
in installments the portion of the estate 
tax attributable to the inclusion in a 
decedent’s gross estate of an interest in 
a closely held business, the following 
regulations are hereby adopted: 

8 24.1-1 Extension of time for pay¬ 
ment of estate tax where estate consists 
largely of interest in closely held busi¬ 
ness —(a) In general . Section 6166 pro¬ 
vides that under certain conditions 
where on interest in a closely held busi¬ 
ness is included in the gross estate of a 
decedent who was a citizen or resident 
of the United States at the time of his 
death, the executor may elect to pay in 
installments part or all of the Federal 
estate tax imposed by section 2001. See 
section 6166 for the definition of an in¬ 
terest in a closely held business, the 
limitation placed on the amount which 
may be paid In installments, the number 
of installments in which the tax may be 
paid, and the circumstances under which 
the privilege of paying the tax in install¬ 
ments will terminate. The election shall 
be exercised by filing notice of election 
to pay the tax in installments with the 
district director. 

cb) Where due date of return is after 
September 2.1958. It the due date of the 
return is after September 2. 1958. an 
election to pay the estate tax in install¬ 
ments will apply both to the tax shown 
on the return and to any deficiency in 
tax assessed in connection therewith. 
The notice of election to pay the tax 
in installments shall be filed on or be¬ 
fore the due date of the return. See 
8 20.6075-1 of this chapter (estate tax 
regulations) for the due date of the re¬ 
turn. However, if the due date for filing 
the return is after September 2. 1958. but 
before November 3.1958, the election will 
be considered as timely made if the no¬ 
tice of election is filed with the district 
director on or before November 3, 1958. 

Cc> Where due date of return is on or 
before September 2,1958 . If the due date 
of the return is on or before September 2, 
1958, an election by the executor to pay 
estate tax in installments will apply only 
to a deficiency in tax assessed after Sep¬ 
tember 2, 1958. See 8 20.6075-1 of this 
chapter (estate tax regulations) for the 
due date of the return. The notice of 
election to pay the deficiency in install¬ 
ments shall be filed not later than 60 
days after the issuance of notice and 
demand by the district director for the 
payment of the deficiency. The election 
described in this paragraph may be made 
only if the decedent died after August 
16, 1954. 

(d) Form of notice of election. The 
notice of election to pay the estate tax 
in installments may be in the form of a 
letter addressed to the district director. 
The executor shall state In the notice 


the amount of tax which he elects to pay 
in installments, and the total number of 
installments (including in a case dr- 
scribed in paragraph <b) of. this section 
the installment due 15 months after the 
date of the decedent’s death, and includ¬ 
ing in a case described In paragraph (c) 
of this section those installments the 
dates for payment of which would have 
arrived within the meaning of section 
6166 (i)) in which he elects to make the 
payment of such tax. The properties in 
the gross estate which constituted the 
decedent’s interest in a closely held busi¬ 
ness should be listed in the notice, and 
identified by the schedule and item num¬ 
ber at which they appear on the estate 
tax return. The notice should set forth 
the facts which formed the basis for the 
executor’s conclusion that the estate 
qualifies for the payment of the estate- 
tax in installments. 

(Sec. 7805, 68A SUt. 917; 26 U. 8, C. 7805. 
Interpret* or appllen **c. 6166, Pub. Law 
85-866. 85th Cong.: 72 Stat. 1681) 

Because the election provided In sec¬ 
tion 6166 must In some cases be exercised 
within 60 days after the enactment of 
section 6166. it is found impracticable 
to issue this Treasury decision with 
notice and public procedure thereon un¬ 
der section 4 (a) of the Administrative 
Procedure Act. approved June 11, 1946, 
or subject to the effective date limitation 
of section 4 (c) of that act. 

fsEALl Leo Speer. 

Acting Commissioner of 
Internal Revenue. 

Approved: October 3.1958. 

Fred C. Scribner, Jr.. 

Acting Secretary of the Treasury. 

(P. R. Doc. 68-8352; Piled. Oct. 8. 1958; 
8:50 a. m | 

TITLE 41—PUBLIC CONTRACTS 

Chapter II—Division of Public Con¬ 
tracts, Department of Labor 

Part 201— General Regulations 
OVERTIME 

Pursuant to authority under section 4. 
of the Walsh-Healey Public Contracts 
Act. as amended (49 Stat. 2036; 41 
U. S. C. 35 et seq.), notice is hereby given 
of the deletion of the ’’note” appended 
to 8 201.103 of Title 41 of the Code of 
Federal Regulations. The interpretative 
rule stated in said note has been 
amended and may now* be found in sec¬ 
tion 42 (e) (1) of the Walsh-Healcy 
Public Contracts Act. Rulings and Inter¬ 
pretations No. 3 <20 F. R. 5685). 

As this amendment concerns an inter¬ 
pretative rule, and notice and hearing or 
public procedure are not required by 
Statute, it shall be effective immediately 
upon publication in the Federal 
Register. 

(Sec. 4. 49 SUt. 2038: 41 U. 8. C. 38) 

Signed at Washington, D. this 1st 
day of October 1958. 

Clarence T. Lundquist, 

Administrator. 

IP. R. Doc. 58-8337: Piled. Oct. 8 . 1958 ; 

8:47 a.m.) 
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TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter l—Bureau of Land Manage¬ 
ment, Department of the Interior 
Public tond Ordin 

(Public Land Order 1733 \ 

(Fairbanks 014424) 

Alaska 

Correction 

In P. R. Doc. 53-7725. appearing at 
pr :e 7384 of the issue for Tuesday. Sep- 
umber 23. 1958, the following change 
should be mode: 

In the llth line of the land description. 
•'N. 33°03' E.” should read “N. 35*03' E." 

TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communication* 
Commission 

[ FCC 68-036) 

Part 3 —Radio Broadcast Services 

USE Or BROADCAST FACILITIES BY CANDIDATES 
FOR PUBLIC OFFICE 

October 6, 1958. 

On September 8.1954, the Commission 
Issued a Public Notice <FCC 54-1155) 
entitled "Use of Broadcast Facilities by 
Candidates for Public Office.** Experi¬ 
ence has shown that this document has 
been of great assistance to candidates 
and broadcasters in understanding their 
rights and obligations under section 315 
of the Communications Act of 1934. as 
amended. Since the above date, many 
ln'erprctations of section 315 and of its 
rules have been Issued by the Commls- 
aion. These interpretations have been 
reviewed carefully; cumulative and rep¬ 
etitious rulings have not been reported 
while significant rulings have been added 
to this document. At the same time, a 
small number of editorial and other revi¬ 
sions have been made with respect to 
some of the interpretations previously 
UMied. 

The information contained herein does 
not purport to be a discussion of every 
problem that may arise in the political 
brondcast field. It is rather a codifica¬ 
tion of the determinations of the Com- 
tni/ision with respect to the problems 
which have been presented to it and 
which appear likely to be Involved In 
future campaigns. The purpose of this 
report is the clarification of licensee re¬ 
sponsibility and course of action when 
fcittmtions discussed herein are cncoun- 
teted. In this way. resort to the Com¬ 
mission may be obviated in many in¬ 
stances. and time—which is of such im¬ 
portance in political campaigns—will be 
conserved. We do not mean to preclude 
inquiries to the Commission when there 
1a a bona fide doubt as to a licensee s 
obligations under section 315. But It is 
believed that the following discussion 
*111. in many instances, remove the need 
for such inquiries and that licensees will 
be able to take the necessary prompt 
action m these cases involving election 
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campaigns In accordance with the Inter¬ 
pretations and positions set forth below. 

It is to be emphasised that this discus¬ 
sion relates solely to obligations of broad¬ 
cast licensees under section 315 of the 
Communications Act and is not Intended 
to treat with the wholly separate ques¬ 
tion of the treatment by broadcast li¬ 
censees In the public interest of political 
or other controversial programs or dis¬ 
cussions not falling within the specific 
provisions of that section. With respect 
to the responsibilities of broadcast sta¬ 
tions for insuring fair and balanced 
presentation of programs not coming 
within section 315. but relating to im¬ 
portant public issues of a controversial 
nature including political broadcasts, li¬ 
censees are referred to the Commission's 
Report. “Editorializing by Broadcast Li¬ 
censees** (Vol. 1. Part 3, R. R. 91-201) 
and the cases cited therein. In this 
respect it is particularly important that 
licensees recognize that the special obli¬ 
gations imposed upon them by the pro¬ 
visions of section 315 of the Communica¬ 
tions Act with respect to certain types 
of political broadcasts do not in any way 
limit the applicability of general public 
interest concepts of political broadcasts 
not falling within the provisions of sec¬ 
tion 315 of the Communications Act. On 
the contrary, in view of the obvious Im¬ 
portance of such programming to our 
system of representative government it 
is clear that these precepts, as set forth 
in the Report referred to above, are of 
particular applicability to such program¬ 
ming. 

We have adopted a questlon-and- 
answer format as an appropriate means 
of delineating the section 315 problems. 
Wherever possible.' references to Com¬ 
mission decisions or rulings are made so 
that the researcher may. if he desires, 
profit by the more thorough or expansive 
statement of the Commission's position 
found in such decisions. Copies of rul¬ 
ings not otherwise available may be 
found in a “Political Broadcast'* folder 
kept in the Commission’s Public Refer¬ 
ence Room. Citations in “R. R." refer 
to Pike and Fischer. Radio Regulations. 

L The statute . Section 315 of the 
Communications Act of 1934, as amend¬ 
ed. provides as follows: 

Sac. 315. (a) If any licensee shall permit 
any person who U a legally qualified candi¬ 
date for any public office to use a broadcast¬ 
ing station, he shaU afford equal opportuni¬ 
ties to all other such candidates for that 
office in the use of such broadcasting station: 
Provided, That such licensee shall have no 
power of censorship over the material broad¬ 
cast under the provisions of this section. 
No obligation Is hereby Imposed upon any 
licensee to allow the use of Its station by 
any such candidate. 

(b) The charges made for the use of any 
broadcasting station for any of the purposes 
set forth In this section shall not exceed the 


1 A few of the questions token up within 
have been presented to the Commission in¬ 
formally—that Is. through telephone con¬ 
versations or conferences with station 
representatives. They are set out In this 
Report because of the likelihood of their 
recurrence and the fact that no extended 
Commission discussion is necessary to dis¬ 
pose of them: the answer in each case Is 
dear from the language of section 315. 
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charges made for comparable use of such 
station for other purposes. 

(c) The Commission shall prescribe ap¬ 
propriate rules and regulations to carry out 
the provisions of this section. 

IL The Commission's rules and rrcrtxJa- 
tions with respect to political broadcasts . 
The Commission’s rules and regulations 
with respect to political broadcasts com¬ 
ing w ithin section 315 of the Communi¬ 
cations Act are set forth in $$ 3.120 
(AM*. 3.290 <FM>. 3.590 (Non-Commer- 
cial Educational FM>, and 3.657 (TV), 
respectively. These provisions are iden¬ 
tical (except for elimination of any dis¬ 
cussion of charges in $ 3.590 relating to 
non-commercial educational FM sta¬ 
tions) and read as follows: 

Broadcasts by candidates for public office — 
(a) Definitions: A "legally qualified candi¬ 
date” means any person who has publicly 
announced that he is a candidate for nomi¬ 
nation by a convention of a political party 
or for nomination or election In a primary, 
special, or geucral election, munidpal. 
county, state or national, and who meets the 
qualifications prescribed by the applicable 
laws to hold the office for which he is a 
candidate, so that he may be voted for by 
the electorate directly or by means of dele¬ 
gates or electors, and who 

(1) Has qualified for a place on the ballot 
or 

(2) Is eligible under the applicable law to 
be voted for by sticker, by wrlUng In his 
name on the ballot, or other method, and 

(I) Has been duly nominated by a political 
party which la commonly known and re¬ 
garded as such, or 

(U) Makes a substantial showing thst he 
Is a bona fide candidate for nomination or 
office, as the case may bo. 

(b) General requirements. No station 
licensee I* required to permit the use of iU 
faculties by any legally qualified candidate 
for public office, but if any licensee shall per¬ 
mit any such candidate to use lta faculties. It 
shall afford equal opportunities to all such 
other candidates for that office to use such 
facilities; provided, that such licensee shall 
have no power of censorship over the ma¬ 
terial broadcast by any such candidate. 

(c) Bates and practices . (1) The rates, 

if any, charged ail such candidates for tho 
same office shall he uniform and shall not 
be rebated by any means direct or indirect. 
A candidate shall, in each case, be charged 
no more than the rate the station would 
charge If the candidate were a commercial 
advertiser whose advertising was directed 
to promoting lta business within the snmo 
area its that encompassed by the particular 
office for which such person is a candidate. 
All discount privileges otherwise offered by 
a station to commercial advertisers shall be 
available upon equal terms to aU candidates 
for public office. 

(2) In making time available to candi¬ 
dates for public office no licensee shall make 
any discrimination between candidates In 
charges, practices, regulations, facilities, c*r 
services for or In connection with the service 
rendered pursuant to Mils part, or make or 
give any preference to any candidate for 
public office or subject any such candidate to 
any prejudice or dlaodvantuge; nor shall any 
licensee make any contract or other agree¬ 
ment which shall hove the effect of permit¬ 
ting any legally qualified candidate for any 
public office to broadcast to the exclusion of 
other legally qualified candidates for tho 
same public office. 

(d) Records: inspection. Every licensee 
shall keep and permit public Inspection of 
a complete record of all requests for broad¬ 
cast time made by or on behalf of candidates 
for public office, together with an appro¬ 
priate uotation showing the disposition 
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made by the licensee of such request*, and 
the charges made, if any. If request is 
granted. Such records shall bo retained for 
a period of two years. 

In addition, the attention of licensees 
is directed to the provisions of f $ 3.119 
<b>, 3.289 (b* and 3.654 <b) which pro¬ 
vide in identical language: 

(b) In the case of any political program 
or any program Involving the discussion of 
public controversial Issues for which any 
records, transcriptions, talent, scripts, or 
other material or services of any kind are 
furnished, either directly or Indirectly, to a 
station as an Inducement to the broadcast¬ 
ing of such program, an announcement shall 
be mad© both at the beginning and conclu¬ 
sion of such program on which such material 
or services are used that such records, tran¬ 
scriptions. talent, scripts, or other material 
or services have been furnished to such sta¬ 
tion In connection with the broadcasting of 
such program: provided, however, that only 
one such announcement need be made in 
the case of any such program of five minutes' 
duration or leas. which announcement may 
be made either at the beginning or the con¬ 
clusion of the program. 

III. Programs coming within section 
3/5. In general, any use of broadcast 
facilities by a legally qualified candidate 
for public office, imposes an obligation 
on licensees to n/Tord “equal opportuni¬ 
ties" to all other such candidates for the 
same office. 

A. Types of uses. 

1. Q Does section 315 apply to on© speak¬ 
ing for or on behalf of the candidate, as con¬ 
trasted with the candidate himself* 

A. No. The section applies only to legally 
qualified candidates. Candidate A has no 
legal right under section 316 to demand time 
where B, not a candidate, has spoken against 
A or in behalf of another candtdnte <F©ltx 
v. Wcstlnghouse Radio Stations. 186 F. 2d 1. 
cert. den. 341 U. 6. ©09.) 

2. Q. Does section 315 confer rights on a 
political party as such? 

A. No. It applies In favor of legally qual¬ 
ified candidates for public office, and Is not 
concerned with the rights of political parties, 
as such. (Letter to National Laugh Party, 
dated May 8, 1057 ) 

3. Q. Does section S15 require stations to 
afford "equal opportunities" In the use of 
their facilities In support of or In opposition 
to a public question to be voted on in an 
election? 

A. No. Section 315 has no application to 
the discussion of political issues, as such, 
but Is concerned with the use of broadcast 
stations by legally qualified candidates for 
public office. 

B. What constitutes a "use* of broadcast 
facilities entitling opposing candidates to 
•‘equal opportunities 'T 

4 Q If a legally qualified candidate se¬ 
cures air time but does not discuss matters 
directly related to his candidacy. Is this a use 
of faculties under section 315? 

A. Yes. Section 315 does not distinguish 
between the uvea of broadcast time by a 
candidate, and the licensee is not authorized 
to paas on requests for time by opposing 
candidates on the basis of the licensee's 
evaluation of whether the original use was 
or was not In aid of a candidacy. (WMCA, 
Inc., 7 R R 1132.) 

5. Q. Muiit a broadcaster give equal time 
to a candidate whose opponent has broad¬ 
cast in some other capacity than as a candi¬ 
date? 

A Yes. For example, a weekly report of 
a Congressman to his constituents via radio 
or television is a broadcast by a legally quali¬ 
fied candidate for public office as soon as ha 
becomes a candidate for reelectlon. and his 
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opponent must be given “equal opportuni¬ 
ties'* for time on the air. Any "use" of a 
station by a candidate. In whatever capacity, 
entitles his opponent to "equal opportuni¬ 
ties." (Station KNOB. 7 RJi. 1130.) 

6 . Q. If a candidate appears On a variety 
program for a very brief bow or statement, 
are hi* opponents entitled to "equal op¬ 
portunities" on the basis of this brief 
appearance? 

A. Yes. All appearances of a candidate, 
no matter how brief or perfunctory, arc a 
"use" of a station's faculties within sec¬ 
tion 315. 

7. Q. If a candidate is accorded station 
time for a speech In connection with a cere¬ 
monial activity or other public service, is an 
opposing candidate entitled to equal utiliza¬ 
tion or the station's faculties? 

A, Yes, Section 315 contains no excep¬ 
tion with respect to broadcasts by legally 
qualified candidates carried "In th# pubUc 
interest" or as a "public service." It follows 
that the station’s broadcast of the candi¬ 
date* speech was a "use" of the facilities 
of the station by a legally qualified candidate 
giving rise to an obligation by the station 
under section 315 to afford "equal oppor¬ 
tunities" to other legally qualified candidates 
for the same office. (Letter to CBS (WBBM), 
dated October 31. 1952; Letter to KFI. dated 
October 31. 1952.) 

8 - Q If a station arranges for a debate 
between the candidates of two parties, or 
presents the candidates of two parties In a 
press conference format or so-called forum 
program, is the station required to make 
equal time available to other candidates? 

A. Yes. The appearance of candidates on 
the above types of programs constitute* a 
"use" of the licensee's facilities by legally 
qualified candidates and. therefore, other 
candidates for the same office are entitled to 
"equnl opportunities." (Letter to Harold 
Oliver, dated October 31. 1952; Letter to 
Julius F Brouner, dated October 31. 1952.) 

9. Q Are acceptance speeches by success¬ 
ful candidates for nomination for the can¬ 
didacy of a particular party for a given office, 
a use by a legally qualified candidate for elec¬ 
tion to that office? 

A. Yes. Where the successful candidate 
for nomination becomes legally qualified as 
a candidate for election as a result of the 
nomination. (Progressive Party, 7 R. R. 
1300.) 

10 . Q. Does eectlon 315 apply to broad¬ 
casts by a legally qualified candidate where 
such broadcasts originate and are limited 
to a foreign station whose signals are re¬ 
ceived In the United State*? 

A. No. Section 315 applies only to sta¬ 
tions licensed by the PCX?. (Letter to Gre¬ 
gory Pi Hon, dated July 19. 1955.) 

11. Q. If a a tat Ion owner, ar a station ad¬ 
vertiser. or a person regularly employed as a 
station announcer were to make any appear¬ 
ances over a station after having qualified as 
a candidate for public office, would section 
315 apply? 

A. Yea Such appearances of a candidate 
are a "use" under section 315. (Letters to 
KUON. dated April 9. 1058. to KTTV, 14 
R. R. 1227; and to Kenneth Spengler. 14 
R. It, 1226b, respectively.) 

12. Q When a station, as part of a news¬ 
cast, uses film clips showing a legally quali¬ 
fied candidate participating as one of a group 
In official ceremonies and the newscaster. In 
commenting on t£e ceremonies, mentions 
the candidate find others by name and de¬ 
scribes their participation, has there been a 
"us©" under section 315? 

A. No. Since the facts clearly showed that 
the candidate had in no way directly or in¬ 
directly Initiated either filming or presenta¬ 
tion of the event, and that the broadcast was 
nothing more than a routine newscast by the 
station in the exercise of Its Judgment as to 
newsworthy events. (Letter to Allen Blondy. 

14 R. R. 1199.) 


IV. Who Is a legally qualified can li- 
date? 

13. Q. How can a station know which cur., 
didatee are "legally qualified?" 

A. The determination as to who Is a le¬ 
gally qualified candidate for a part: 
public office within the meaning of sect i n 
315 and th© Commission's rules must be de¬ 
termined by reference to the law of the a*.tie 
In which the election U being held. In K < n. 
erol. a candidate la legally qualified If he can 
be voted for In the state or district in which 
the election is being held, and. If elects j u 
eligible to serve In the office in question 

14. Q Need a candidate be on the baiist 
to be legally qualified? 

A. Not always. The term "legally quad- 
tied candidate" Is not restricted to pert n* 
whose names appear on the printed ballot; 
the term may embrace persons not listen on 
the ballot If such persons are making a bona 
fide race for the office Involved and the nan « 
of such persons, or their electors can. umirr 
applicable law. be written In by voter* id 
as to result In their valid election. The com¬ 
mission recognizes. however, that the m*re 
fact that any name may be written in d -c* 
not entitle all persons who may pubtlcly an¬ 
nounce themselves as candidates to demand 
time under eectlon 315: broadcast slat, ns 
may make suitable and reasonable require¬ 
ments with respect to proof of the bona L<ie 
nature of any candidacy on the part of ap¬ 
plicant* for the uee of facilities under see* in 
315. (113.120, 3 290. 3 657; Soclalht Lnh : 

Party, 7 R. R. 766; Columbia Broadens*::.* 
System. Inc., 7 R R. 1189; Press Re 1 care of 
November 26. 1941 (Mlmeo 55732) I 

15. Q May a station deny a candidate 
"equal opportunities" because It believes that 
the candidate has no possibility of being 
elected ar nominated? 

A. No. Section 315 does not permit any 
such subjective determination by the ata- 
tlon with respect to a candidate’s chance# 
of nomination or election (Columbia 
Broadcasting System. Inc.. 7 R. R 1189 

16. Q. May a person be considered be 
a legally qualified candidate where he ha* 
made only a public announcement of bis 
candidacy and has not yet filed the required 
forms or paid the required fees for sec ur:r.g 
a place on the ballot In either the primary 
or general elections? 

A. The answer depends on applicable te 
law. In came states persons may be voted 
for by electorate whether or not they hurt 
gone through the procedures required for 
getting their names placed on the ballot It¬ 
self. In such a state, the announce mi • of 
a person's candidacy—if determined to be 
bona fide—is sufficient to bring him within 
the purview of section 315. In other states, 
however, candidates may not be “legally 
qualified" until they have fulfilled cer: u 
prescribed procedures. The appi: l« 
state laws and the particular facta ftftrrou 
lng the announcement of the candlrtu<ry /ire 
determinatives. (Letter to Senator Earle C. 
Clements, dated February 2, 1954.) 

17. Q. Must a station make time available 
upon demand to a candidate of the Com¬ 
munist Party, or a candidate who la a mem¬ 
ber of the Communist Party, If It has af¬ 
forded time to that candidate’s opponents 
for the office In question? 

A. If the person involved Is a legally quali¬ 
fied candidate for the office he is secktrm, 
section 315 requires that "equal opportuni¬ 
ties" be afforded him. It will be recognised 
that who is a legally qualified candidate U 
dependent upon federal, state, and loc d 
law pertaining to the elective process and Is 
not based upon provision of the Communi¬ 
cations Act or the rules of the Commit ri 
The question of the specific applicability 
of these principles. In the light of the enact¬ 
ment of the Communist Control Act of l 054 * 
to candidates of the Communist Party or who 
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memben of the Communist Party has 
net yet been determined. 

18 Q. When is a person a legally qualified 
ca udate for nomination as the candidate 
of a party for President or Vice President ol 
U* United Stales? 

A In view of the fact that a person may 
be nominated for these offices by the con¬ 
vent ions of his party without having ap¬ 
peared on the ballot of any state having 
presidential primary elections, or having any 
pled :id votes prior to the convention, or 
even announcing hla willingness to be a 
eaMiidate, no fixed rule can be promulgated 
In answer to this question. - Whether a per¬ 
son so claiming is in fact a bona fide candi¬ 
date will depend on the particular facts of 
each situation, including consideration of 
what efforts, if any. he has taken to secure 
delegates or preferential votes in state pri¬ 
maries. It cannot, however, turn on the 
licrtiscc'a evaluation of the claimant’s 
chances for success, (Letter of May 28, 1852 
to Julius F. Brauncr.) 

10. Q. Has a claimant under section 315 
sufficiently established hi* legal qualification* 
when the facts show that after qualifying 
for s place on the ballot for a particular 
office in the primary, he notified state of¬ 
ficials of his withdrawal therefrom and then 
later claimed he had not really Intended to 
withdraw, and where the facts further indi¬ 
cated that he was supporting another candi¬ 
date for the same office and was seeking the 
nomination for an office other than the one 
for which he claimed to be qualified? 

A No. Where a question is raised con¬ 
cerning a claimant’s legal qualification. It 
is incumbent on him to prove that he is in 
fact legally qualified. The facts here did 
not constitute an unequivocal showing of 
letnl qualification. (Letter to Lar Daly, 
dated April 11. 1056; letter to American Vege¬ 
tarian Party, dated November 6. 1966.) 

20. Q. If a candidate establishes his legal 
qualifications only after the date of nomi¬ 
nation or election for the office for which 
he was contending, is he entitled to equal 
opportunities which would have been avail¬ 
able had he Umely qualified? 

A No, for once the date of nomination or 
election for an office has passed, it cannot bo 
said that one who failed Umely to qualify 
therefor la still a ’ candidate.” The holding 
of the primary or general election terminate* 
the possibility of affording ’’equal oppor¬ 
tunities”, thus mooting the quesUon of what 
rights the claimant might have been entitled 
to under section 315 before the election. 
(Letter to Socialist Workers* Party, dated De¬ 
cember 13. 1956; letter to Lar Daly. 14 ft. R. 
713. appeal sub. nom. Daly V. U. S.. Case No. 
11.946 (C. A. 7th Or.) dismissed as moot 
Mar. 7. 1957; cert. den. 355 U. a 826 ) 

21. Q. Under the circumstances stated tn 
the preceding question, is any post-election 
remedy available to the candidate, before 
the Commission, under aecUon 315? 

A. None, insofar as a candidate may desire 
wtroacUve "equal opportunlUea.’' But this 
h not to suggest that a station con avoid 
Its statutory obligation under section 315 
by waiting unUl an election has been held 
and only then disposing of demands for 
“equal opportunities.’* Idem. 

*2. Q. When a state Attorney General or 
other appropriate state official having Juris¬ 
diction to decide a candidate’s legal qualifi¬ 
cation has ruled that a candidate Is not 
legally qualified under local election laws, 
can a licensee be required to afford such 
“candidate'* ’’equal opportunities’* under 
Mellon 315? 

A. In such Instance*, the ruling of the 
Mat* Attorney General or other official will 
Prevail, absent a judicial dctermlnaUoo. 
(Telegram to Ralph Muncy, November 5, 
letter to Socialist Workers* Party, dated 
November 23. I960 ) 
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V. When are candidates opposing 
candidates? 

23. Q. What public offices are Included 
within the meaning of section 315? 

A. Under the Commission** rules, section 
315 Is applicable to both prtmary and general 
elections, and public offices include all offices 
filled by special or general election on a 
municipal, county, state or national level 
os well as the nomination by any recognized 
party of a candidate for such an office. 

24. Q. May the station under section 315 
make time available to all candidates for 
one office and refuse all candidates for an¬ 
other office? 

A. Yes. The "equal opportunities’* re¬ 
quirement of section 315 U limited to all 
legally qualified candidates for tho same 
office. _ 

25. Q. If the station makes time available 
to candidates seeking the nomination of 
one party for a particular office, does section 
315 require that It make equal time available 
to the candidates seeking the nomination of 
other parties for the samf office? 

A. No. the Commission has held that while 
both primary elections or nominating con¬ 
ventions and general elections are compre¬ 
hended within the terms of section 315. the 
primary elections or conventions held by 
one party are to be considered separately 
from the primary elections or conventions of 
other parties, and. therefore, Insofar a# sec¬ 
tion 315 Is concerned, "equal opportunities'* 
need only be afforded legally qualified candi¬ 
dates for nomination for the same office at 
the same party’s primary or nominating con¬ 
vention. (KWPT, Inc„ 4 R. R. 885; Letter 
to Arnold Petersen. 11 R. R. 234; Letter to 
WCDL, April 3, 1953 ) 

26. Q. If the station makes time available 
to all candidates of one party for nomination 
for a particular office. Including the success¬ 
ful candidate, may candidates of other 
parties In the general election demand an 
equal amount of time under section 315? 

A. No, For the reason given above. 
(KWPT, Inc.. 4 R. R. 885.) 

VI. What constitutes equal opportuni¬ 
ties? 


27. Q. Generally speaking, what consti¬ 
tutes ’ equal opportunities?” _ 

A. Under section 315 and II 3.120, 3.290, 
and 3.067 of the Commission's rules, no 11- 






chargcs, practices, regulations, facilities, or 
services rendered to candidates for a parUcu- 


lar office. 

28. Q. Is a licensee required or allowed to 
give time free to one candidate where it had 
sold lime to an opposing candidate? 

A. The licensee Is not permitted to dis¬ 
criminate between the candidates in any 
way. With respect to any particular election 
it may adopt a policy of selling time, or of 
giving time to the candidate* free of charge, 
or of giving them some time and selling them 
additional time. But whatever policy It 
adopts It must treat all candidates for the 
same office alike with respect to the time 
they may secure free and that for which they 
must pay. 

29. Q. Is a station's obligation under sec¬ 
tion 315 met if it offers a candidate the same 
amount of time an opposing candidate has 
received, where the time of the day or week 
afforded the first candidate Is superior to that 
offered his opponent? 

A. No. The station In providing "equal 
opportunities” must consider the desirability 
of the time segment allotted am well as Its 
length. And while there la no requirement 
that a station afford candidate B exactly the 
same time of day on exactly the same day 
of the week as candidate A, the time seg¬ 
ments offered must be comparable os to 
desirability. 

30. Q If candidate A has been afforded 
time during early morning, noon and eve¬ 


ning hours, does a station comply with sec¬ 
tion 315 by offering candidate B time only 
during early morning and noon periods? 

A No. However, the requirements of 
comparable time do not require a station to 
make available exactly the same time peri¬ 
ods. nor the periods requested by candidate 
B. < Letter to D. L Grace, dated July 3, 
1958 ) 

31. Q Is It necessary for a station to ad¬ 
vise a candidate or a political party that 
time has been sold to other candidates? 

A No. The law doe# not require that this 
be done. If a candidate Inquires, however, 
the facta must be given him. It should he 
noted here that a station is required to keep 
a public record of all requests for time by 
or cm behalf of political candidates, together 
with a record of the disposition and the 
charges made, if any. for each broadcast, 

<ftf 3.120 (d). 3-290 (d|. 3.657 (d).) 

32. Q. II a station offers free time to op¬ 
posing candidates and one candidate decline# 
to use the time given him, are other candi¬ 
dates for that office foreclosed from availing 
themselves of the offer? 

A No. The refusal of one candidate doe# 
not foreclose other candidates wishing to 
use the time offered. However, whether tho 
candidate Initially declining tho offer could 
later avail himself of 'equal opportunlUea** 
would depend on all the facts and circum¬ 
stances. (Letter to Leonard Marks, 14 R, R. 
66 .) 

33. Q If one political candidate buy# sta¬ 
tion facilities more heavily than another, is 
a station required to call a halt to such sales 
because of the resulting imbalance? 

A- No. Section 315 requires only that all 
candidates be afforded "equal opportunities” 
to use Uie facilities of the staUon, (Letter 
to Mrs M. R. Oliver. II R. R 239.) 

34. Q. If the candidate has received freo 
time for a period of time and subsequently a 
second candidate announces his candidacy, 
is the second candidate entitled to equal 
facilities retroactive to the date when the 
first candidate announced hU candidacy? 

A. Normally, yes. Once the station has 
made time available to one qualified candi¬ 
date. It* obligation to provide equal facilities 
to future candidates begins. A candidate 
cannot, however, delay bis request for time 
and expect to use the "equal opportunlUea” 
provision to force a station to turn over most 
of the lost few pre-elecUon days to him In 
order to "saturate*' pre-elecUon broadcast 
time. (LetUr to Congressman Hunter, dated 
May 28. 1952; Letter to Congressman Frcllng- 
huysen. 11 R. R. 246.) 

35. Q- If a staUon has a policy of confining 
political broadcasts to sustaining time, but 
has so many requests for poliucai time that It 
cannot handle them all within 1U sustaining 
schedule, may it refuse time to a candidate 
whose opponent has already been granted 
time, on the basis of 1U established policy of 
not cancelling commercial programs in favor 
Of political broadcasts? 

A. No. The statton cannot rely upon Its 
policy if the latter conflicts with tho "equal 
opportunities" requirement of secUon 316. 
(Stephens Bctg. Co., 3 R. R. I.) 

36. Q. If one candidate has been nominated 
by Parties A. B. and C. while a second candi¬ 
date for the same office is nominated only 
by Party D. how should time be allocated as 
between U\e two candidates? 

A SecUon 315 has reference only to the use 
of facilities by persons who ore candidates 
for public office and not to the poIlUcal 
parties which may have nominated such can¬ 
didates. Accordingly, If broadcast time is 
made available for the use of a candidate 
for public office, the provisions of section 315 
require that "equal opportunities” be 
afforded each person who Is a candidate for 
the same office, without regard to the num¬ 
ber of nominations that any particular 
candidate may have. (Letter to Thomas W. 
Wilson, dated October 31. 1946.) 
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37. Q If a station broadcasts a program 
sponsored by a commercial advertiser which 
Includes one or more qualified candidates as 
speakers or guests, what are Us obligations 
with respect to afford big "equal opportuni¬ 
ties" to other candidates for the same office? 

A. If candidates are permitted to appear* 
without cost to themselves, on programs 
sponsored by commercial advertisers, op¬ 
posing candidates are entitled to receive 
comparable ttme, also at no oost. (Letter to 
Senator Monroney, 11 n R 451.) 

38. Q. Where a candidate for office In a 
state or local election appears on n national 
network program. Is an opposing candidate 
far the same office entitled to equal facilities 
over stations which carried the original pro¬ 
gram and serve the area in which the election 
campaign is occurring? 

A. Yes. Under such circumstances an 
opposing candidate would be entitled to time 
on such stations. (Letter to Senator Mon- 
roney. dated October 9, 1952.) 

39 Q. Where a candidate appears on a 
particular program—such as a regular series 
of forum programs—are opposing candidates 
entitled on demand to appear on the came 
program? 

A. Not necessarily. The mechanics of the 
problem of "equal opportunities** must be 
left to resolution of the parties. And while 
factors such as the sloe of the potential 
audience becauae of the appearance of the 
first candidate on an established or popular 
program might very well be a matter far 
consideration by the parties. It cannot be 
said. In the abstract, that "oqual opportuni¬ 
ties" could only be provided by giving op¬ 
posing partiea time on the same program. 
(Letter to Barold Oliver, dated October 31. 
1952: Letter to Julius P. Brauner. dated 
October 31.1952.) 

40. Q. Where a station a*ka candidates A 
and B (opposing candidates in n primary 
election) to appear on a debate-type pro¬ 
gram, the format of which la determined by 
the station but with no restrictions as to 
what Issues or matters might be discussed, 
and candidate A accepts the offer and ap¬ 
pears on the program and candidate B de¬ 
clines to appear on the program. Is candidate 
B entitled to further "equal opportunities'* 
in the use of the station's facilities within 
the meaning of section 315 of the act? If 
•o. Is any such obligation met by offering 
candidate B. prior to the primary, an oppor¬ 
tunity to appear on a program of comparable 
format to that on which candidate A ap¬ 
peared. or Is the station obligated to grant 
candidate B time equal to that used by 
candidate A on the program In question un¬ 
restricted as to format? 

A. Since the station* format was reason¬ 
able In structure and the station put no re¬ 
strictions on what matters and Issues might 
be discussed by candidate B and other* who 
appeared on the program In question. It of¬ 
fered candidate B "equal opportunities'* in 
tho u»e of Ita facilities within ths meaning 
of section 315 of the act. Ths station's 
further offer to candidate B. prior to the 
primary, of Its facilities on a "comparable 
format" woa reasonable under the facta of 
the coae, consistent with any continuing 
obligation to afford candidate B "equal op¬ 
portunities" In the use of the station which 
he may have had. (Letter to Congressman 
Bob Wilson, dated August t, 1958 ) 

41. Q. In affording "equal opportunities", 
may a station limit the use of ita facilities 
•olely to the use of a microphone? 

A. A station must treat opposing candi¬ 
dates the same with respect to the use of its 
facilities and If It permits one candidate to 
use facilities over and beyond the micro¬ 
phone, It must permit a similar usage by 
other qualified candidates. (Letter to D. L 
Grace, dated July 3. 1958.) 

42 Q Can a station contract with the 
committee of a political party whereby It 
commits itself in advance of an election to 


furnish substantial blocks of time to tho 
candidates of that party? 

A. Neither section 315 nor the Commls- 
sl on* rule* prohibit a licensee from con¬ 
tracting with a party for reservation of time 
in advance of an election. However, sub¬ 
stantial questions as to a possible violation 
of section 315 would arise If the effect of such 
prior commitment were to disable a licensee 
from meeting its "equal opportunities" obli¬ 
gations under section 315. (Letter to Con¬ 
gressman Karst«n, dated Nov. 25, 1955.) 

VII. What limitations can he put on 
the use of facilities by a candidate? 

43. Q May a station delete material In a 
broadcast under section 315 because It be¬ 
lieves the material contained therein Is or 
may be Ubelous? 

A. No. Any such action would entail 
censorship which la expressly prohibited by 
section 315 of the Communications Act. 
(Port Huron Bctg. Co.. 4 R. R. 1; WDSU 
Bctg. Co.. 7 R. R. 789.) 

44. Q. If a legally qualified candidate 
broadcasts libelous or slanderous remarks, is 
the station liable therefor? 

A. In Port Huron Bctg. Co., 4 R R. 1, the 
Commlaslon expressed an opinion that li¬ 
censees not directly participating in the Ubcl 
might be absolved from any liability they 
might otherwise incur under state law, be¬ 
cause of the operation of section 315. which 
precludes them from preventing a candi¬ 
date's utterances. In two recent decisions, 
the courts have agreed with the Commis¬ 
sion’s holding In the Port Huron case, hold¬ 
ing that since a licensee could not censor a 
broadcast under section 315, Congress could 
not have intended to compel a station to 
broadcast libelous statements of a legally 
qualified candidate and at the same time sub¬ 
ject Itself to the risk of damage suits. (Farm¬ 
ers Educational A Cooperative Union of 
America v. WDAY. Inc., N. D.. 80 N. W. 2d 
102 (Petition for cert, filed); Lamb v. Sutton. 
Fed. 8upp. (D. C. Tenn., 1958 )) 

45. Q. Does the same immunity apply In 
a case where the Chairman of a political 
party's campaign committee, not himself a 
candidate, broadcasts a speech In support of 
a candidate? 

A. No. Licensees "sre. therefore, not en¬ 
titled to assert the defense that they are not 
liable because the speeches could not bavo 
been censored without violating section 315 
and that accordingly they were not at fault 
In permitting the speeches to be broadcast." 
(Felix v. Wc&tinghouse Radio Stations, 186 
F. 2d 1. cert. den. 341 U. S. 900.) 

46. Q If a candidate secures time under 
section 315, must he talk about a subject 
directly related to his candidacy? 

A. No. The candidate may use the time 
as he deems beat. To deny a person time on 
the ground that he was not using U In 
furtherance of hln candidacy would be an 
exercise of censorship prohibited by section 
815 (WMCA, Inc.. 7 R. R 1132). 

47. Q. If a station makes time available 
to an office holder who Is also a legally quali¬ 
fied candidate far re-election and the office 
holder limits his talks to non-partisan and 
informative material, may other legally 
qualified candidates who obtain time be 
limited to the same subjects or the same 
type of broadcast? 

A. No. Other qualified candidates may use 
tho facilities as they deem best in their 
own Interest. (Letter to Congressman Allen 
Oakley Hunter. 11 R. R. 234.) 

48. Q. May a station require an advance 
script of a candidate’s speech? 

A. Yes, provided that the practice Is uni¬ 
formly applied to all candidates for the 
same office using ths station's facilities, and 
the station does not undertake to censor the 
candidate's talk. (Letter to H. A. Rosen¬ 
berg. Louisville, Ky.. 11 R. R. 236.) 


49. Q. May a station have a practlrr of 
requiring a candidate to record his proj .<4 
broadcast at his own expense? 

A. Yes. Provided again that the pro¬ 
cedures adopted are applied without dis¬ 
crimination as between candidates to r ths 
same office and no censorship la attemptrd. 
(Letter to II. A. Rosenberg, Louiavlik, Ky, 
II R. R. 236.) 

Vm. What rates can be charged can- 
didates for programs under section ? :5? 

50. Q. May a station charge premium . ..>» 
for political broadcasts? 

A. No. 8ectlon 315, as amended. 
that the charges made for the use of a station 
by a candidate "shall not exceed the chr^ 
mode for comparable use of such statlou'i for 
other purposes." 

51. Q. Does the requirement that the 
charges to s candidate "shall not exceed the 
charges for comparable use" of a station for 
other purposes apply to political faroadc is 
by persons other than qualified candidate*’ 

A. No. This requirement applies onlv to 
candidates for public office Hence, a station 
may adopt whatever policy it desire for 
political broadcasts by organisations or per¬ 
sons who are not candidates for office, c- n- 
slvtent with its obligation to operate m tht 
public Interest. (Letter to Congreve run 
Diggs. Jr . dated March 16. 1955.) 

62. Q. May a station with both "national** 
and "local” rates charge a candidate for 
local office Its "national" rate? 

A. No. Under 113.120. 3.290 and 3 S57 f 
the Commission* rules a station may not 
charge a candidate more than the mt* 
station would charge if the candidate were a 
commercial advertiser whose advertUing was 
directed to promoting its business within the 
same area os that within which person* tu*.y 
vote far the particular office for which such 
person Is a candidate. 

53. Q Considering the limited geoprap?:- 
leal area which a member of the Hours of 
Representatives serves, must candidate* for 
the House be charged tho "local" lnr*.*-d 
of the "national" rate? 

A. This question cannot be an.*a^rrd 
categorically. To determine the max uro 
rates which could be charged under sect i n 
315. the Commission would have to kr. v. the 
criteria a station uses in classifying "local" 
versus "national" advertisers before It could 
determine what are "comparable charge*.** 
In making this determination, the Comm li¬ 
sten does not prescribe rates but merely re¬ 
quires equality of treatment m between 315 
broadcasts and commercial advert nf 
(Letter to Congressman Simpson, dated 
Feb 27. 1957.) 

54. Q. Is a political candidate entitled to 
receive discounts? 

A. Yea. Under If 3 120. 3390 and 3 05? of 
the Commission's rules political cand id ates 
are entitled to the same discounts thnt would 
be accorded persons other than candidates 
for public office under the conditions Apecl- 
fled, as well as to such special discount* for 
programs coining within section 315 the 
station may choose to give on a nou-die- 
criminatory basis. 

55. Q Can a station refuse to sell time **• 
discount rates to a group of candidate f<~r 
different offices who have pooled their re¬ 
sources to obtain a discount, even though a* 
a matter of commercial practice, the n 
permits commercial advertisers to buy » 
block of time at discount rates for u/e by 
various businesses owned by a single advrt- 
tlssr? 

A. Yes. 8ecilon 315 specifically prov 
that a station need not permit the o* 
1U faculties by candidates, and neither that 
section nor the Commission's rules require 
a station to sell time to a group of candidates 
on a pooled basts, even though such may 
the practice with respect to c omme rcial 
vert leers. (Letter to WKBT-WKBH. dat«i 
Oct. 14.1954.) 
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50 Q. If candidate A purchases ten time 
• ;:me«t* over a station which offer* a dls- 
r imt rate far purchau© of that amount of 
tUn#. Is candidate B entitled to the discount 
rat# If ha purchases less time than the mini¬ 
mum to which discounts are applicable? 

A. No. A station la under such clrcum- 
»* Alices only required to inn Ice available the 
discount privilege* to each legally qualified 
candidate on the same basis. 

57. Q. If a station has a "spot" rate of two 
dollar* per "spot" announcement, with a rut# 
reduction to one dolloa if 100 or more such 
"•pots** are purchased on a bulk time sales 
contract, and If one candidate arranges with 
an advertiser having such a bulk time con¬ 
tract to utilise five of these spots at the one 
dollar rate, is the station obligated to sell 
the candidate* of other parties for the amo 
office time at the same on© dollar rate? 

A. Yes. Other legally qualified candidate* 
are entitled to take advantage of the Fame 
reduced rat©. {Letter to Senator Monroney. 
dated October 16. 1052.) 

:>fl. Q. Where a group of candidates for 
dUTrrent office© pool their resources to pur¬ 
chase a block of time at a discount, and an 
Individual candidate opposing one of the 
group seeks time on the station, to what rat© 
1b be entitled? 

A H© Is entitled to be charged the same 
me oa his opponent since the provisions of 
section 315 run to the candidates themselves 
and they are entitled to be treated equally 
with their Individual opponents. (Report 
and Order, Docket 11092. 11 R. R. 1501.) 

69. Q. Is there any prohibition against the 
purchase by a political party of a block of 
llmo for several of Its candidates, for allo¬ 
cation among such candidates on the basis 
of ]*:rsonal need, rather than on the amount 
each candidate has contributed to the party's 
campaign fund? 

A There Is no prohibition In section 315 
or the Commission's rules against the above 


practices. It would be reasonable to assume 
that the group time used by a candidate U. 
for the purposes of section 315, time paid for 
by the candidate through the normal device 
of a recognized politic &! campaign oammlt- 
tee. even though part of the campaign funds 
was derived from sources other than the 
candidates 1 contributions. (Letter to Ed¬ 
ward dc Orazla. dated Oct. 14, 1954.) 

60. Q. When a candidate and his Immedi¬ 
ate family own all the stock In a corporate 
license© and the candidate la the president 
and general manager, can he pay for time to 
the corporate licensee from which he de¬ 
rives his Income and have the license© make 
a similar charge to an opposing candidate? 

A Yes. The fact that a condldate ho* a 
financial interest In a corporate licensee does 
not affect the licensee's obligation under 
section 315. Thus, the rates which the li¬ 
censee may charge to other legally qualified 
candidates will be governed by the rat© which 
the stockholder candidate actually pay* to 
the licensee. If no charge Is made to the 
stockholder candidate. It follows that other 
legally qualified candidates ar© entitled to 
equal tlm© without charge. (Letter to 
Charles W. Stratton, dated March 18. 1957.) 

IX. Issuance of interpretations of sec¬ 
tion 315 by the Commission. 

61. Q. Under whAt circumstances will the 
Commission consider Issuing declaratory or¬ 
der*. Interpretive rulings or advisory opinions 
with respect to section 315? 

A. 8ection 5 (d) of the Administrative 
Procedure Act, TIU© 5. U. 8. C. A.* provide# 
that “The agency Is authorized In its aound 
discretion, with Ilk© effect as In the cos© 
of othor order*, to issue a declaratory order 
to terminate a controversy or remove un¬ 
certainty.* However, agencies are not re¬ 
quired to Issue such orders merely because 
a request Is made therefor. The grant of 
authority to agencies to issue declaratory 


orders Is limited, and such orders are au¬ 
thorized only with respect to matters which 
are required by statute to be determined 
' 4 on the record arter opportunity for an 
agency hearing.** See Attorney General's 
Manual on the Administrative Procedure 
Act, pp. 59. 60; nlso. In re Ooodmon. 4 Pike 
A Fischer R. R 98. In general, the Commis¬ 
sion limits Its interpretive rulings or ad¬ 
visory opinions to situations where the crit¬ 
ical facts are explicitly stated without the 
possibility that subsequent events will alter 
them. Rather. It prefers to issue such rul¬ 
ings or opinions where the specific facta of 
a particular case in controversy aro before 
it for decision. (Letter to Piereon. Ball Sc 
Dowd, dated June 18, 1958.) 

Adopted: October 1, 1953. 

Federal Communications 
Commission. 

(seal] Mary Jane MORRIS* 

Secretary. 

(F. R. Doc. 58-8337; Filed. Oct. 8. 1958: 
8:50 a. m.) 

TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Part 8—Proclamations Designating 
Areas Closed to Hunting 

Cross Reference: For designation as 
closed areas under the Migratory Bird 
Treaty Act certain waters adjacent to 
Upper Mississippi River Wildlife and 
Fish Refuge, Iowa, Minnesota, and Wis¬ 
consin, see F. R. Doc. 58-8335. Depart¬ 
ment of the Interior, in Notices section, 
infra . 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CER Part 39 1 

Income Tax: Taxable Yr\rs Beginning 
After December 31. 1951 

UNLIMITED DEDUCTION TO INDIVIDUALS OF 
CHARITABLE CONTRIBUTIONS 

Notice U hereby given, pursuant to the 
Administrative Procedure Act. approved 
June li. 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary* of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which arc sub- 
nutted in writing, in duplicate, to the 
Commissioner of Internal Revenue. At¬ 
tention: T:P, Washington 25, D. C.. 
Within the period of 30 days from the 
date of publication of this notice in the 
fideial Register. Any person submit¬ 
ting written comments or suggestions 
*ho desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such a 
No. 198 -« 


case, a public hearing will be held and 
notice of the time, place, and date will 
be published in a subsequent Issue of the 
Federal Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in sections 62 and 3791 of the 
Internal Revenue Code of 1939, ‘53 Stat. 
32.467; 26 U. S. C. 62.3791>. 

[seal] Leo Speer, 

Acting Commissioner of 
Internal Revenue. 

In order to conform Regulations 118 
<26 CFR (193D> Part 39) to the act of 
February 15. 1956 (Public Law 408. 84th 
Cong.. 70 Stat. 15). such regulations are 
amended as follows: 

Paragraph 1. Section 39.120 Is 
amended to read as follows: 

139.120 Statutory provisions: u«- 
Umitcd deduction for charitable and 
other contributions. 

Sec. 120. Unlimited deduction for chari¬ 
table and other contributions. In llic ca*e 
of an individual If in the taxable year and 
In eight of the ten preceding taxable year* 
the amount of the contribution* or gift* 
described in section 23 (o) (or correspond¬ 
ing provision* of prior revenue Acts) plus 
tli© amount of income (determined without 
regard to aubchapter E, relating to tax on 
self-employment Income), war-proflu. or ex- 
cess-profiU taxes paid during such year In 
respect of such year or preceding taxable 


years, exceed* 90 per centum of the tax¬ 
payer's net Income for each such year, as 
computed without the bcuefit of the appli¬ 
cable subsection, then the 20 per centum 
limit imposed by section 23 (o) shall not be 
applicable. 

(Sec. 120 as amended by‘see. 208 (d) (6). 
Social Security Act Amendment* 1950: Pub. 
Law 918 (8l*t Cong.); sec 4 <b). Pub. Law 
465 <82d Cong.); Pub. Law 408 ( 84th Cong.) | 

Pub. Law 406 <84ih Congress) (Act of 
February 15, 1956 (70 Stat. 15)) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America (w Congress assembled. That section 
120 of the Internal Revenue Code of 1939 
(relating to unlimited deduction for chari¬ 
table and other contributions) U hereby 
amended by striking out "in each of the ten 
preceding taxable year*" and Inserting In 
lieu thereof “in eight of the ten preceding 
taxable years'*. 

See. 2. (a) Except as provided In sub¬ 
sections <b).*(c). and (d), the amendment 
made by the first section of this Act shall 
apply to all taxable years to which the 
Internal Revenue Code of 1939 applies. 

(b) Notwithstanding any, other provi¬ 
sion of law. credit for any overpayment 
resulting from the amendment made by tho 
first section of this Act shall not be allowed, 
and tho refund of any such overpayment 
shall be mode only If It is established to the 
satisfaction of the Secretary of the Treasury 
or his delegate— 
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(1) In the case of a taxpayer who ha* not 
dletl at the time the refund la made, that 
the amount of aueh refund la to be paid 
forthwith na a charitable contribution (aa 
defined In section 170 (o) of the Internal 
Revenue Code of 1954). or 

(9) In the case of a taxpayer who has 
died at the time the refund Is made, that (A) 
an amount equal to the amount of the 
refund, under the terms of the decedent* 
will, will be transferred to any person or 
organisation described In section 2055 of the 
Internal Revenue Code of 1954. and (B) an 
amount equal to the amount of such trans¬ 
fer Is deductible from the value of the gross 
estate under such section or the correspond¬ 
ing provisions of the Internal Revenue Code 
of 1939. 

No Interest shall be paid upon any over¬ 
payment resulting from the Amendment 
made by the first section of this Act. 

(c) The amount of any refund made 
under this Act, and the payment or transfer 
of such amount as described In paragraph 
(1) or (2) of subsection (b>. shall not be 
tolcen into account In determining any 
liability of the taxpayer or his estate for 
income tax or estate tax under the Federal 
Income tax and estate tax laws. 

(d) If a claim for refund relates to an 
overpayment on hccount of the amendment 
made by the first section of this Act. In lieu 
of the three-year period of limitation pre¬ 
scribed In section 322 <b) (1) of the Internal 
Revenue Code of 1939, the period shall be 
seven years from the date prescribed by law 
for filing the return for the year with re¬ 
spect to which the claim Is made. In the 
case of a claim described In this subsection, 
the amount of the refund may exceed the 
portion of the tax paid within the period 
prescribed in paragraph (2) or (3>. which¬ 
ever is applicable of section 322 <b) of such 
code, to the extent or the amount of the 
overpayment attributable to the amendment 
made by the first section of this Act. 

Pa*. 2. Paragraph (c) of 5 39.120-1 
is amended by deleting the words “each 
of the ten” and Inserting the words 
“eight of the ton*’. 

Par. 3. There is inserted Immediately 
after 5 39.120-1 <c) the following: 

(d) a) The first section of Public Law 
408 <84tli Cong.), approved February 15. 
1958. amends section 120 to provide for 
an unlimited deduction for charitable 
contributions by an individual provided 
the required contributions and income 
tax payments have been made by him in 
the taxable year and in eight of the ten 
preceding taxable years. Notwithstand¬ 
ing any other provision of law. no credit 
against any liability* in respect of an 
internal revenue tax shall be made for 
an overpayment which would not result 
but for the provisions of the first section 
Of Public Law 408. 

(2) Notwithstanding any other pro¬ 
vision of law, the refund of an overpay¬ 
ment which would result solely because 
of the application of the provisions of the 
first section of Public Law 408 shall not 
be made unless— 

(!) In the case of a taxpayer who has 
not died at the time the refund is made, 
it is established to the satisfaction of the 
Commissioner that the amount of such 
refund is to be paid forthwith as a 
charitable contribution (within the 
meaning of section 170 <c) of the In¬ 
ternal Revenue Code of 1954). 

(11) In the case of a taxpayer who has 
died at the time the refund Is made, it 
is established to the satisfaction of the 
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Commissioner that an amount equal to 
the amount of the refund under the 
terms of the will of the decedent will be 
transferred to a person or organization 
described in section 2055 of the Internal 
Revenue Code of 1954 and an amount 
equal to the amount of such transfer 
would, except for the provisions of sec¬ 
tion 2 ic) of Public Law* 408. be deducti¬ 
ble from the value of the gross estate 
under section 2055 of the Internal Reve¬ 
nue Code of 1954, or the corresponding 
provisions of the Internal Revenue Code 
of 1939. 

For purposes of this paragraph, “the 
amount of such refund**, “an amount 
equal to the amount of the refund**, and 
“an amount equal to the amount of such 
transfer** need not be traceable to the 
refund. For example, if a decedent’s 
will provided for a charitable bequest of 
$1,000 or more, and the refund was $1,000 
or less, the requirements of subdivision 
<U) of this subparagraph would be 
satisfied. 

(3) The provisions of subparagraph 
<2) (i) or (U> of this paragraph may be 
met in the following manner: 

(i) In the case of a taxpayer who has 
not died at the time the refund is made, 
by submission In form and content satis¬ 
factory to the Commissioner of any one 
of the following— 

(a) Evidence of the taxpayer's legally 
enforceable pledge to a charitable organ¬ 
ization of the amount to be refunded. 

(b) Evidence of the creation by the 
taxpayer of a trust, to exist pending the 
making of a refund or the denial of a 
claim therefor, in money or property in 
an amount not less than the amount of 
the refund (and maintenance of a corpus 
of a value not less than the amount of 
the refund!, the terms of which provide 
that upon the receipt by the taxpayer 
of the refund the amount of the refund 
shall be payable to a charitable organ¬ 
ization. 

(c) An acceptable bond as prescribed 
by section 7101 of the Internal Revenue 
Code of 1954 and the regulations there¬ 
under. Such bond shall be in an amount 
not less than the amount of the refund 
and shall be conditioned upon the pay¬ 
ment by the taxpayer to the charitable 
organization of the amount of the re¬ 
fund within the time subsequent to the 
making of the refund that is prescribed 
in this paragraph. 

Cd> Evidence of actual payment (sub¬ 
sequent to filing a claim for refund) to 
a charitable organization of the amount 
of the refund prior to the time the re¬ 
fund is made. 

(c) Any combination of the methods 
outlined in this subparagraph, provided 
that the sum of the amounts paid or to 
be paid to a charitable organization shall 
not be less than the amount of the 
refund. 

In any event, there must be sub¬ 
mitted. prior to the time the refund is 
made, evidence sufficient to Insure that 
either the refund itself, or an amount 
not less than the amount to be refunded, 
has been or will be paid within six 
months after the refund is made to an 
organization described in section 170 <c> 
of the Internal Revenue Code of 1954. 


A reasonable extension of the time for 
payment may be granted by the Com¬ 
missioner at the request of the taxpny< r 
The period of such extension shall not 
be in excess of one year from the time 
the refund is made. The term “chari¬ 
table organization** means an organiza¬ 
tion or organizations described in sec¬ 
tion 170 (c) of the Internal Revenue 
Code of 1954. 

<ii) In the case of a taxpayer who hns 
died at the time the refund is made, by 
submission to the Commissioner of a 
verified copy of the last will and testa¬ 
ment of the decedent. Such last will and 
testament may provide for a specific be¬ 
quest or devise to a person or organ ra¬ 
tion described in section 2055 of the 
Internal Revenue Code of 1954. In the 
absence of a specific bequest, the will 
must provide for a residuary or other 
bequest or devise to such a person or 
organization. In either case, it must be 
established that the amount to be trans¬ 
ferred under the will of the decedent 
will in no event be an amount of money 
or property less than the amount of the 
refund. See subparagraph i2) ctl> of 
this paragraph. 

(4) No refund shall be made as a re¬ 
sult of the first section of Public I .air 
408. unless a contribution of the refund 
or of the amount of the refund is made 
after February 14, 1956. 

<5! No Interest shall be paid upon any 
overpayment refunded as a result of 
the application of the first section of 
Public Law 408. 

(6) The amount of any refund made 
as a result of the first section of Public 
Law 408, and the payment or transfer of 
such amount as described in subpara¬ 
graph <2) (1) or (ii) of this paragraph, 
shall not be taken Into account In de¬ 
termining any liability of the taxpayer 
or his estate for income tax or estate tax 
under the Federal income tax and estate 
tax laws. Thus, a refund will not be 
taken into account for any taxable year 
for purposes of determining whether the 
sum of the contributions and taxes paid 
in a taxable year is equal to 90 permit 
of the taxable or net income of the tax¬ 
payer. nor shall a taxpayer be allowed 
a deduction under section 170 of the In¬ 
ternal Revenue Code of 1954 for payment 
of the amount of the refund to an or¬ 
ganization described in section 170 <c>. 
Similarly, a right to a refund shall not 
be Included In the gross estate of a 
decedent nor shall the refund be per¬ 
mitted as a deduction from the dece¬ 
dent’s gross estate when paid over to a 
person or organization described in sec¬ 
tion 2055 of the Internal Revenue Code 
of 1954. Moreover, the amount equal to 
the amount of the refund which will be 
transferred under the terms of the dece¬ 
dent’s will, thereby permitting the re¬ 
fund to be made to the decedent’s estate, 
shall not be taken into account in deter¬ 
mining the the liability of the estate for 
Federal estate tax. This subparasm >li 
shall not, however, apply in determine r 
whether for purposes of section 2 (b) < 2* 
of Public Law 408 an amount paid to a 
person or organization described in sec¬ 
tion 2055 of the Internal Revenue Code 
of 1954 would be deductible under that 
section. 
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(7) lift claim for refund relates to an 
overpayment arising because of the first 
section of Public Law 408. in lieu of the 
3-ycar period of limitation prescribed in 
section 322 tb> <1> of the Internal Reve¬ 
nue Code of 1939 the period of imitation 
shall be seven years from the date pro¬ 
scribed by law for filing the return for 
the year with respect to which the claim 
is made. In the case of a claim described 
in this subparagraph, the amount of the 
refund may exceed the portion of the tax 
paid within the period prescribed in 
pan rt raph <2> or (3). whichever is ap¬ 
plicable. of section 322 (b> of such Code, 
to the extent of the amount of the over¬ 
payment attributable to the enactment 
of the first section of Public Law 408. 

Pah. 4 The amendments to 13 39.120 
and 39.120-1 of Regulations 118, cover¬ 
ing taxable years beginning after Decem¬ 
ber 31. 1951. set forth in this Treasury 
decision, are hereby made applicable to 
taxable years beginning after December 
31. 1938. and before January 1, 1952 
(such vears being covered by Regulations 
103 and 111). 

|F R Doc. 68-8351; Piled. Oct. 8. 1958; 

8:50 a. m | 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 945 1 

Tomatoes Grown in Florida 

NOTICE or PROPOSED EXPENSES AND RATE 
OF ASSESSMENT 

Notice is hereby given that the Secre¬ 
tary is considering a proposed rule to 
establish a budget of expenses of the 
Florida Tomato Committee of $126,000 
and to fix the rate of assessment of one 
and one-half cents ($0,015) per 60-pound 
crate of tomatoes, or respective equiv¬ 
alent quantities thereof, for the fiscal 
period beginning August 1, 1958. The 
proposed rule, which is based on recom¬ 
mendations of the Florida Tomato Com¬ 
mittee and other available Information, 
to the Secretary, would be established In 
accordance with the applicable provi¬ 
sions of Marketing Agreement No. 125 
and Order No. 45 <7 CFR Part 945). regu¬ 
lating the handling of tomatoes grown 
in Florida. The said marketing agree¬ 
ment and order is effective under the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 ct seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto, which are filed in triplicate with 
u * Director, Fruit and Vegetable Dlvi- 
^°n. Agricultural Marketing Service. 
United States Department of Agricul¬ 
ture Washington 25, D. C.. not later than 
10 days following publication of this no¬ 
tice in the Federal Register. The pro- 
rule is as follows: * 

' 045.204 Expenses and rate of assess - 
meat. <ai The reasonable expenses that 
* r<? likely to be incurred by the Florida 
romjLio Committee, established pursuant 
j? Marketing Agreement No. 125 and 

-is part, to enable such committee to 


FEDERAL REGISTER 

perform its functions pursuant to pro¬ 
visions of the aforesaid marketing agree¬ 
ment and order, during the fiscal period 
beginning August 1.1958. will amount to 
$126,000. 

<b> The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 125 and this part, shall 
be one and one-half cents ($0,015) per 
60-pound crate of tomatoes, or respec¬ 
tive equivalent quantities thereof, han¬ 
dled by him as the first handler thereof 
during said fiscal period. 
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(c) The terms used In this section 
shall have the same meaning as when 
used in Marketing Agreement No. 125 
and this part. 

(Sec. 5, 49 Stat. 753, as amended 7 V. Q . C. 
608c) 

Dated; October 6. 1958. 

I seal] S. R. Smith. 

Director, 

Fruit and Vegetable Division, 

fF\ R Doc. 58-8358: Filed. Oct. 8. 1958; 
8:50 a. m.| 


NOTICES 


ATOMIC ENERGY COMMISSION 

I Docket No. 50-1031 
Aerojet General Nucleonics 

NOTICE OF PROPOSED ISSUANCE OF UTILI¬ 
ZATION FACILITY LICENSE 

Please take notice that the Atomic 
Energy Commission proposes to i&site a 
facility license to Aerojet-General Nu¬ 
cleonics substantially as set forth below 
unless within fifteen days after the filing 
of tills notice with the Federal Register 
Division a request for a formal hearing 
is filed with the Commission as provided 
by the Commission’s rules of practice 
(10 CFR Part 2). The proposed license 
would authorize Aerojet-General Nu¬ 
cleonics to operate its reactor Model 
AGN-211. Serial No. 102. at San Ramon. 
California, at power levels not in excess 
of fifteen watts (thermal) and to trans¬ 
fer possession of. and title to. the reactor 
to any person licensed to receive it. 

The notice of proposed issuance of the 
construction permit for this reactor pub¬ 
lished in the Federal Rxglster on July 
22,1958. 23 F. R 5551. stated that a Class 
104 license authorizing operation of the 
reactor at a level of fifteen watts will 
not be Issued by the Commission until 
the applicant furnishes the Commission 
with a report setting forth the measured 
radiation dose rates, during operation of 
rpactor Model AGN-211, Serial No. 101 
at fifteen watts, at the surface of the 
pool, on the bridge, at the outer surface 
of the shield, at the console, and at any 
area u f here persons may be expected to 
be located during operation of the re¬ 
actor. The applicant, by letter dated 
August 20. 1958. has provided a report 
of measured radiation dose rates dur¬ 
ing operation of reactor Model AGN-211, 
Serial No. 101 at fifteen watts. The 
Commission has reviewed and evaluated 
this report and concluded that there is 
reasonable assurance that the reactor 
may be operated at a maximum power of 
fifteen watts without undue risk to the 
health and safety of the public and 
operating personnel 

For further details sec (1) the appli¬ 
cation submitted by Aerojet-General 
Nucleonics, and amendments thereto, 
and (2) a memorandum by the Division 
of Licensing and Regulation which sum¬ 
marizes the principal factors considered 
In reviewing the application for license, 
both on flic at the Commission’s Public 


Document Room. 1717 H Street NW., 
Washington. D. C. A copy of item (2) 
above may be obtained at the Commis¬ 
sion's Public Document Room or upon 
request addressed to the Atomic Energy 
Commission. Washington 25, D. C.. At¬ 
tention; Director, Division of Licensing 
and Regulation. 

Dated at Germantown. M&. this 3d 
day of October 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, 

Division of Licensing and Regulation. 

PROPOSED LICENSE 

1. This license applies to tho nuclear re¬ 
actor designated by the applicant. Aorojct- 
Oeneral Nucleonics. San Ramon. California, 
os Model AGN-211. Serial No. 102 (herein¬ 
after referred to us “the reactor") which Is 
owned by the applicant and located at San 
Ramon. California, and described In the ap¬ 
plication dated April 7. 1958. and amend¬ 
ments thereto dated May 23. 1958, and 
August 20. 1958 (hereinafter referred to os 
“the application" >. 

2. Pursuant to the Atomic Energy Act of 
1954 (hereinafter referred to as “the act") 
and haring considered the record In this 
matter, the Atomic Energy Commission 
(hereinafter referred to as “the Commis¬ 
sion’*) finds that: 

A. The utilization facility authorized for 
construction by Construction Permit No. 
CPRR-27, dated August fl. 1968. and Issued 
to Aerojet-General Nucleonics has been con¬ 
structed and will operate In conformity with 
the application and in conformity with the 
act and the rules and regulations of the 
Commission. 

B. Thefe Is reasonable assurance that the 
reactor can be operated without endangering 
the health and safety of the public. 

C. Aerojet-General Nucleonics Is tech¬ 
nically and financially qualified to operate 
the reactor. 

D. Issuance of a license to possess and 
operate the facility wUl not be inimical to 
the common defense and security or to the 
health and safety of the public. 

E. Aerojet-General Nucleonics has sub¬ 
mitted proof of financial protection which 
satisfies the requirements of Commission 
regulations currently in effect. 

3. Subject to the condition* and require¬ 
ments incorporated herein, the CommUoJon 
hereby licenses Aerojot-Genernl Nucleonics: 

A. Pursuant to section 104c of the act and 
Title 10. CFR, Chapter I. Part 50. “Licencing 
of Production and Utilization Faculties'*, to 
possess and operate the reactor as a utiliza¬ 
tion facility In accordance with the pro¬ 
cedures described in Its application and 
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to transfer possession of. and title to. the 
reactor to any person licensed to receive It. 

B. Pursuant to the act and Title 10. CFR, 
Chapter I, Part 70. * 'Special Nuclear Ma¬ 
terial**. to poesea* and use up to 1000 grama 
of contained uranium 235 in uranium oxide 
(UO f ) in connection with operation ol the 
reactor. 

C. Pursuant to the act and Title 10. CFR. 
Chapter I. Part 30. "Licensing of Byproduct 
Material", to possess, but not to separate 
from the fuel or target material such by¬ 
product material at may bo produced from 
operation of the reactor. 

4. ThU license shall be deemed to con¬ 
tain and be subject to the conditions speci¬ 
fied in f 50.54 of Part 50 and I 70.32 of 
Part 70; la subject to ail applicable pro¬ 
visions of the act and rules, regulations and 
orders of the Commission now or hereafter In 
effect, and la subject to the additional con¬ 
ditions specified below: 

A. Aerojet-General Nucleonics shall not 
operate the reactor at power levels In excess 
of fifteen watts (thermal) without previous 
authorization from the Commission. 

B. A maximum of 0.2 percent excess re¬ 
activity may be loaded in the reactor with 
the experimental facilities empty and a max¬ 
imum of 0.4 percent excess reactivity may 
be loaded In the reactor with moderator or 
fuel In the experimental facilities. 

C. In addition to those otherwise re¬ 
quired under this license and applicable 
regulations. Aerojet-General Nucleonics 
shall keep the following records: 

1. Reactor operating records, including 
power levels. 

2. Records of ln-pile Irradiations. 

3. Records showing radioactivity released 
or discharged into the air or water beyond 
the effective control of Aerojet-General Nu¬ 
cleonics as measured at the points of such 
release or discharge. 

4. Records of emergency reactor scrams, 
including reasons for emergency shutdowns. 

D. Aerojet-General Nucleonics shall Im¬ 
mediately report to the Commission In writ¬ 
ing any Indication or occurrence of a possible 
unsafe condition relating to the operation of 
iho reactor. 

This license is effective as of the date of 
issuance and shall expire at midnight Au¬ 
gust 6. 1978 unless sooner terminated. 

For the Atomic Energy Commission. 

Date of issuance: 

IF. R. Doc. 58-6327; Filed. Oct. 8. 1858; 
8:45 a. m.) 


DEPARTMENT OF THE INTERIOR 


If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published In the 
Pedekal Register. A separate notice will 
be sent to each Interested party of record. 

The lands involved in the application 
are; 

Ho mks Area 


T.8S..R.14 W .8 M , 

See 2: 8V*8E»,*NE'48K«4. NWSiSB^NBU 
SE*4. SW‘4NEV48E’4. 8«*NW'4N£y4 

SB!4. 8EVaNW« 4SE>4. S^NE^NWft 
SE*. E&SWUNWViSE^. 


Containing approximately 42.5 acres. 

Archie D. Craft. 

Acting Operations Supervisor , 
Anchorage . 

IF. R. Doc. 58 8329; Filed, Oct. 8. 1958; 
8:45 a. m.J 


Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Department of the Air Force has 
filed an application. Serial Number 
014030 for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the public land laws, 
including the mining and mineral leas¬ 
ing laws. The applicant desires the land 
for a Communications Site. 

Fbr a period of sixty days from the 
date of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views In writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the Inte¬ 
rior. P. O. Box 1050, Fairbanks. Alaska. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Reoister. A separate notice will 
be sent to each interested party of record. 

The lands Involved In the application 
arc: 

U»AUKinr Area 


Bureau of Land Management 

Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Department of the Air Force has 
filed an application. Serial Number 
A.044485 for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the public land laws, 
including the mining and mineral leas¬ 
ing laws. The applicant desires the land 
for a Tacan installation. 

For a period of 60 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior, An¬ 
chorage Operations Office, Mailing Ad¬ 
dress: 131 Fifth Avenue, Location: 744 
Fourth Avenue, Anchorage, Alaska. 


Commencing at USC&OS Station. "Gib¬ 
son"; thence southeast 2.5 miles, more or 
ieoa. to a point; thence West 260 feet to the 
point of beginning: thence North 300 feet; 
thence East 600 feet; thence South 800 feet; 
thence Weat 800 feet; thence North 300 feet 
to point of beginning, being 8.262 acres, more 
or 1cm. 

Richard L. Quintus, 
Operations Supervisor , 
Fairbanks . 

(F. R. Doc. 58 8330; Filed. Oct. 8, 1950; 

8:48 sl m.) 


I Document No. 187 J 
Arizona 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The U. S. Forest Service has filed an 
application. Serial No. AR-018950. for 
the withdrawal of lands as described be¬ 
low, from location and entry under the 


General Mining Laws, subject to existing 
valid claims. 

The applicant desires the land for on 
administrative site. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions In writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior, P. o. 
Box 148, Phoenix. Arizona. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. 

A separate notice will be sent to each 
interested party of record. 

The lands involved In the application 
are: 

Gila and Salt Rivxx Meridian. Arizona 

{UTGAZAYZS NATIONAL FOREST 

Juniper Ridge Lookout AdminUu.it lvr Site 
T. 10 N^ R, 20 E. 

Sec. 14: E&NEUNW»4 

Total Area; 20 Acres 

Dated: October 3. 1958. 

E. I. Rowland, 

State Supervisor. 

|F. R. Doc. 58 8331; Filed. Oct. 8. 1968; 

8:46 a. m.J 


[Document No. 188J 
Arizona 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION Or LANDS 

The National Park Service has fll^d 
an application. Serial No. AR-01898! for 
the withdrawal of the lands as described 
below from all forms of appropriation 
including the mining and mineral leas* 
ing laws. 

The applicant desires the land for 
National Monument purposes in con¬ 
nection with the proposed Fort Bowie 
National Monument. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land ManaKement. 
Department of the Interior, P. O. Box 
148. Phoenix. Arizona. 

If circumstances warrant it. a public 
hearing will be held at a convenient tunc 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands Involved in the application 
are: 

Gila and Salt Rivxx Meridian, Arizon a 
T. 15 S., R. 28 B. 

Sec. 12: S»4SE^. N^NVfc, 8WJ4- 400 a 

Sec. 13: Nft .. _320 Aczeo 

ToUl area_...._720 acre* 

Dated: October 3, 1958. 

E. L Rowland. 

State Supervisor. 

\F. R. Doc. 58-8332: Filed. Oct. 8. 1958; 

8:48 a. m.J 
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Bureau of Reclamation 

| Montana 027072] 

Missouhi Rtveb Basin Project. Montana 

riKST FORM RECLAMATION WITHDRAWAL 

July 10. 1957. 

Pursuant to the authority delegated by 
Departmental Order No. 2765 of July 30. 
1954 <19 F R. 50041. I hereby withdraw 
the following described lands from pub¬ 
lic entry under first form of withdrawal, 
ns provided by section 3 of the act of 
June 17. 1902 (32 Stat. 388*: 

Principal Meridian. Montana 
T.30N.R 2E.. 

S*c 26,8 l iNE»/ 4 . 

T JoN.R 4B.. 
tec 2,SW%8E%. 

The above areas aggregate 120 acres. 

E. O. Nielsen. 

Acting Commissioner . 

| Montana 027972 ] 

October 3. 1958. 

I concur. The records of the Bureau 
of Land Management will be noted ac¬ 
cordingly. 

The lands shall be administered by 
the Bureau of Land Management until 
such Ume as they arc needed for recla¬ 
mation purposes. 

Edward Woozley. 

Director . 

Bureau of iMnd Management . 

[P. R. Doc. 58-8333; mod. Oct. 8. 1958; 
8:46 a. m.J 


Office of the Secretory 

(Order No. 28351 
Heads or Bureaus 

delegation or authority respecting 

LAND MANAGEMENT PROGRAMS 

October 2. 1958. 

Section 1. Delegation, The head of 
each bureau is authorized to exercise the 
Authority of the Secretary of the Interior. 

(a) Pursuant to the Halogeton Giom- 
eratus Control Act (66 Stat. 597.7 U. S. C. 
1651). 

(b> Pursuant to section 6 of Reorgani¬ 
sation Plan No. IV of 1940 (5 U. S. C. 
133t, note) with respect to soil and 
moisture conservation operations con¬ 
ducted on lands under the jurisdiction 
of the bureau. 

Sec. 2. Redelegation. The head of 
bureau may, In writing, redelegate 
or authorize written redelegation of the 
Authority granted In section 1 of tills 

order. 

Sec. 3. Revocation . Order No. 2736 

k revoked. 

<8«c. o, a^oTf. Plan No. 3 of 1950; 5 U. 8. C. 

143x^15 note) 

Elmer F. Bennett. 

Acting Secretary of the Interior, 

t* R Doc. 53-8334; Filed. Oct. 8. 1958; 
8:46 a. m.J 
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Certain Waters Adjacent to Upper 

Mississippi River Wild Life and Fish 

Refuge. Iowa. Minnesota and Wis¬ 
consin 

DESIGNATION AS CLOSED AREAS 

By virtue of and pursuant to the Mi¬ 
gratory Bird Treaty Act of July 3. 1918 
• 40 Stat. 755), as amended by the act of 
June 20. 1936 <49 Stat. 1555), and by 
virtue of the Reorganization Plan II <53 
Stat. 1431). and in accordance with the 
provisions of the Administrative Pro¬ 
cedure Act of June 11. 1946 (60 Stat. 
238), I. Fred A. Seaton. Secretary of the 
Interior, having due regard to the zones 
of temperature and to the distribution, 
abundance, economic value, breeding 
habits, and times and lines of migra¬ 
tory flight of migratory birds included 
in the terms of the Convention betw een 
the United States and Great Britain for 
the protection of migratory birds, con¬ 
cluded August 16. 1916. and the Con¬ 
vention between the United 8tatos and 
the United Mexican States for the pro¬ 
tection of migratory birds and game 
mammals, concluded February 7. 1936. 
do hereby designate as closed areas in or 
on which pursuing, hunting, taking, cap¬ 
turing. or killing of migratory birds, or 
attempting to take, capture, or kill mi¬ 
gratory birds is not permitted, all lands 
and waters below the hishwater mark of 
the Mississippi River, lying within the 
exterior boundaries of areas designated 
as closed to hunting by the Director; 
Bureau of Sport Fisheries and Wildlife, 
United States Fish and Wildlife Service. 
Department of the Interior, on March’ 
25. 1957 (50 CFR 33 275; 22 F. R. 2129). 
and more particularly described as 
follows: 

Pool 4 —Pc tenons Lake—Rcicks Lake Closed 
Area 

All navigable channels of the Mississippi 
River In Pool 4 of the Navigation Channel 
Project lying within the Petersons Lake— 
Rcicks Lake Closed Area and between tho 
following-described lines marking the up¬ 
stream and downstream Limits of said dosed 
area; 

(Upstream Limits.) Beginning at Project 
Boundary Pin #I9A located In lot 1 of sec. 

1. T. M0 N.. R. 10 W.. Wabasha County. Min¬ 
nesota; thence northeasterly, on an approxi¬ 
mate bearing of N. 5* E. crossing the Mis¬ 
sissippi River, approximately 3.900 feet to 
the north woeterly or upstream tip of Island 
No. 32; thence continuing northeasterly, on 
an approximate bearing of N. 5* E, approxi¬ 
mately 650 feet to a point In the southerly 
boundary of lot 3 of «c. 21, T. 22 N.. R. 13 
W,. approximately 800 feet easterly of the 
southwest corner thereof; thence southeast¬ 
erly. northeasterly, and northwesterly, with 
the southerly and easterly boundaries of said 
lot 3 approximately 2,460 feet to the north¬ 
east corner of said lot 3 on the westerly bank 
of Beef Slough; thenoe easterly across Beef 
Slough, approximately 600 feet to the north¬ 
west corner of lot 8. sec. 21. T. 22 N.. R. 13 W* 
Buffalo County. Wisconsin. 

(Downstream Limits.) Beginning at the 
northwest corner of U. 8. Corps of Engineers 
tract B 1 A. In the westerly boundary of lot 

2. of sec. 2. T. 21 N., It. 13 W.. Buffalo County, 
Wisconsin, approximately 490 feet north¬ 
westerly of the southwest corner thereof and 
approximately 1,025 feet normally distant 
from the axis of Lock and Dam No. 4; south¬ 
westerly, across the Mississippi River, with a 


line parallel to the axis of Lock and Dam No. 

4. on an approximate bearing of 8, 87* 11* W„ 
to a point In the rust boundary of lot 2 of 
sec. 17. T. 110 N.. R. 9 W . on the right or 
westerly bank of the Mississippi River ap¬ 
proximately 35 feet downstream from the 
line common to secs. 17 and 18: thence 
southeasterly with the right bank of the 
Mississippi River, and with the easterly 
boundaries of lot 2 of sec. 17 and lot 5 of 
sec. 20. approximately 1,885 feet to an Inter¬ 
section with the southerly construction 
limits of the earth dike of Lock and Dam No. 
4. being 525 feet normally distant from tho 
line between secs. 17 and 20; thence In T. 
110 N.. R. 9 W . Wabasha County. Minnesota, 
westerly on an approximate bearing of 8. 
89*42' W.. approximately 5.290 feet to n point 
at the southwesterly corner of said con¬ 
struction limits and In the U. 8. Corps of 
Engineers boundary In lot 1 of b*c. 19. 

Pool 5— Lost Island — Whitman Ctoxed Areas 

All navigable channels of the Mississippi 
River In Pool ft of the Navigation Channel 
Project lying within and between the Lost 
Island and Whitman Closed Areas and be¬ 
tween the following-described lines marking 
the upstream and downstream limits of said 
areas: 

(Upstream Limits.) Beginning at the in¬ 
tersection of the north bonk of the mouth 
of Fishers Out in the east boundary of lot 
9 of sec. 16. T. 109 N.. R 9 W , Wabasha 
County. Minnesota, about 300 feet northerly 
of the line between secs. 10 and 21; thence 
southeasterly, on a straight line, approx¬ 
imately 400 feet to the downstream Up of 
Fisher Island, about 700 feet downstream 
from a lighted navigation marker on the 
right bank of the channel; thence north¬ 
easterly. on a straight line, approximately 
2.000 feet to the northerly point of lot 12 
of see. 1. T. 20 N.. R. 13 W.. Buffalo County, 
Wisconsin, on the right bank at the head of 
Buffalo City Slough and about 3.000 feet 
downstream from a lighted navigation 
marker on the left bank of the channel. 

(Downstream Limits.) Beginning at the 
right bank of the mouth of the Whitewater 
River near the line between lots 3 and 4 of 
sec. 34. T. 109 N . R 9 W . Wabasha County, 
Minnesota, thence N. 62*00' E.. 1.000 feet, 
more or less, to a point on the left bank 
of the main channel of the Mississippi River 
In the west boundary of lot 1, sec. 24. T. 20 
N„ R. 13 W., Buffalo County. Wisconsin. 

Pool SA —Winona Pool Closed Area 

All navigable channels of the Mississippi 
River within Popi 5A of the Navigation Chan¬ 
nel Project lying within tho Winona Pool 
Closed Area and between the following-de¬ 
scribed lines marking the upstream and 
downstream limits of said closed area: 

(Upstream Limits.) Beginning at the point 
where the west line of lot 5 of sec. 16, T. 19 
N.. R. 11 W . Buffalo County. Wisconsin. In¬ 
tersects the westerly right-of-way boundary 
of the Chicago. Burlington At Quincy Rail¬ 
road; thence west across Betsy Slough to the 
east bank of Island No. 63. in the easterly 
boundary of lot 6. sec. 16; thence north¬ 
westerly with the boundary of lot 6 to the 
upper end of Island No. 63; about 250 feet 
northwesterly of a lighted navigation marker 
on the right bank of the channel; thence 
southerly with the west boundaries of lot 

6 of sec. 16 and loU 2 and 1 of sec. 21 to an 
intersection with the easterly extension of 
the line common to Tps. 107 and 108 N„ R. 

7 W.; thence westerly with said extended 
line, to the meander corner common to see. 
31. T. 108 N.. R. 7 W.. and sec. 6. T. 107 N„ 
R. 7 W.. Winona County. Minnesota. 

(Downstream Limits.) Beginning at the 
meander corner between sera. 8 and 9. T. 
107 N . R 7 W . Winona County. Minnesota, 
on the northeasterly bank of Straight 
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81ouk1i; thence northerly with the line be¬ 
tween sees. 8 Had 9, approximately 400 feet 
to a oorner In the oouih easterly construction- 
llmiu boundary of Lock and Dam No, 5A; 
thence with aald construction-llmiu bound¬ 
ary In fractional **c. 9. N. 80'09' E. 2.413 4 
foel to a oorner In the Une between Jots 4 
and 5 of see. 9; easterly with the line between 
loU 4 and 8 approximately 280 feet to an 
Intersection with the westerly or right bank 
of the Mlaoiwtpp! River: northeasterly with 
a Une parallel to the axis of the earth dike 
of Lock and Dam No. 5A and approximately 
800 feet normally distant and southeasterly 
thereof, approximately 1.000 feet to an In¬ 
tersection with the northeasterly bank of 
Island No. 68; thence northwesterly with the 
northeasterly bank of Island No. 68 to an 
Intersection with the line common to lots 
3 and 2 of said fractional aec. 9; thence 
northwesterly, approximately 400 feet to the 
southeasterly or downstream Up of Island 
No. 66; thence northwesterly with the north¬ 
easterly bank of Island No. 05 to an Intersec¬ 
tion with the line between area. 4 and 5 of 
T. 107 N., R. 7 W_ extended northerly; thence 
on an approximate bearing of N. 18* R. 
700 feet, more or less, to the point where the 
line between secs. 22 and 27 of T. 19 N.. R. 
11 W . Buffalo County. Wisconsin. Intersects 
the westerly rtght-of-way boundary of the 
Chicago. Burlington & Quincy Railroad. 

Pool S—Wisconsin Island Closed Area 

All navigable channels of the Mississippi 
River in Pool 8 of the Navigation Channel 
Project lying within the Wisconsin Island 
Closed Area and between the following-de¬ 
scribed lines marking the upstream and 
downstream limits of said dosed area: 

(Upstream Limits ) Beginning at the 
northernmost point of Island No. 120. being 
Uie northerly point of lot 5 of sec. 19. T. 
14 N„ R. 7 W.. Vernon County. Wisconsin, 
about 280 feet northwesterly of the naviga¬ 
tion channel marker, thence northwesterly 
across Raft Channel approximately 600 feet 
to the northeasterly point of a small Island; 
thence southwesterly, with the westerly bank 
of said island, approximately 1.450 feet to an 
Intersection with the line between T. 102 N.. 
R. 4 W.. and T. 103 N . R. 4 W . Houston 
County. Minnesota, extended easterly: thence 
westerly with said line extended and with 
aald township line to the point where tho 
Une common to sec. 38. T. 103 N„ R. 4 W. 
and sec. 2. T. 102 N . R 4 W . Houston Coun¬ 
ty. Minnesota. Intersects the easterly right- 
of-way boundary of the Chicago. Milwaukee. 
St. Paul U Pacific Railroad. 

(Downstream Limits ) Beginning at the 
intersection of the southwesterly construc¬ 
tion-llmiu of the earth dike of Lock and 
Dam No. 8, with the south boundary of lot 
1, sec. 6. T. 101 N . R. 3 W.. Houston County. 
Minnesota; thence easterly with said south 
boundary of lot 1 to the west or right bank 
of the Mississippi River; thence north¬ 
easterly across Raft Channel of the Mlssts- 
aippt River approximately 1.000 reet to the 
downstream point of the Island at the Inter¬ 
section of the easterly or left bank of Raft 
Channel with the westerly or right bank of 
the present channel of the MtefiUslppi River 
(Coon Slough), in sec. 20. T. 13 N.. R. 7 
Vernon County. Wisconsin. 

Pool 9—Harpers Slough Closed Area 

All navigable channels of the Mississippi 
River in BxU 0 of the Navigation Channel 
Project lying within the Harpers Slough 
Closed Area and between the following- 
described lines marking the upstream and 
downstream limits or said closed area: 

(Upstream Limits.) Beginning at the 
northernmost ttp of lot U aec. 21. T. 98 N- 
R- 2 W, Allamakee County, Iowa; thence 
southerly with the westerly boundaries of 
lots 1 and 2 of sec. 21, to the south boundary 


of said see. 21. T. 98 N.. R. 2 W.; thence 
westerly across Harpers Slough, to the Inter¬ 
section of the line between secs. 20 and 29, 
T. 98 N., R. 2 W., Allamakee County, Iowa; 
with the easterly right-of-way boundary of 
the Chicago, Milwaukee, fit. Paul A Pacific 
Railroad. 

(Downstream Limits ) Beginning at ear¬ 
ner No 6 in the NE^SW^ of sec. 7. T. 97 N.. 
R. 2 W.. Allamakee County. Iowa, being the 
Intersection of the southwesterly construc¬ 
tion-limit boundary of the earth dike of 
Lock and Dam No. 9 with the easterly right- 
of-way boundary of the Chicago. Milwaukee. 
St. Paul A Pacific Railroad; thence with the 
southwesterly construction limits of the 
earth dike of Lock and Dam No. 9, across 
sees. 7. 18. and 17. T. 97 N.. R. 2 W,: 8. 22*05' 
B., 2,761.8 feet to corner 3. In the south 
boundary of lot 6 of ace. 7; easterly with the 
south boundary of said lot 6. approximately 
300 feet to the southeast corner thereof; 
southeasterly with a line parallel to the 
centerline of the earth dike approximately 
625 feet to the westerly boundary of lot 1 of 
sec. 18; southwesterly, with the westerly 
boundary of said lot 1. approximately 220 
feet to an Intersection with a line 400 feet 
normally distant southwesterly from the 
centerline of said dike; thence southeasterly 
with a line 400 feet normally distant south¬ 
westerly and parallel with said dike to the 
light or westerly honk of the Mississippi 
River. In the east boundary of said aec. 17. 

Pool* 20 and lt-12-Mile Island Closed Area 

The navigation channel of Swift Slough 
from Its head about one mile upstream from 
Lock and Dnm No. 10 and extending down¬ 
stream to Its mouth about three-fourths 
mile below Lock and Dam No. 10. 

In accordance with section 4 of the 
Administrative Procedure Act (5 U. 8. C. 
*003), notice of Intention to adopt this 
regulation, dated July 28. 1958. was pub¬ 
lished August 1. 1958. in the Federal 
Register (23 F. R. 5842) and no protests 
or suggested changes having been re¬ 
ceived. this regulation Is effective im¬ 
mediately upon publication in the Fed¬ 
eral Register. 

Issued at Washington. D. C.. this 2d 
day of October 1958. 

Fred A. Seaton. 

Secretary of the Interior . 

IF. R, Doc. 68-8335; Plied, Oct. 8. 1958: 

8:47 a. m J 


Southwestern Power Administration 

Certain Employees 

DELEGATION OF AUTHORITY RESPECTING 
OPEN MARKET FIELD PURCHASES 

Section 1 . Authorization. Pursuant 
to the authority delegated by the Secre¬ 
tary of the Interior in Order No. 2509, 
as amended (17 F. R. 6793; 19 F. R. 433). 
the Line Maintenance Foremen, Substa¬ 
tion Maintenance Foremen. Depot 
Clerks, Labor Foremen (Equipment Op¬ 
erators). Chief Dispatcher, and Engineer 
(Road and RIght-of-Way Maintenance) 
are authorised to take the following 
actions: Purchase supplies, equipment, 
and services (other than personal) 
through utilization of “U. S. Government 
Purchase Order — Invoice — Voucher" 
(SF-44) and blanket purchase arrange¬ 
ments in amounts not to exceed live 
hundred dollars ($500). 


Sec. 2. Effective date . This delega¬ 
tion shall be effective on and after date 
of publication in the Federal Recistfh 

James V. Alfritnd, 
Acting Administrator. 

(F. H. Doc. 88-8336; Filed, Oct. 8. 1P58; 
8:47 a. ro.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12210; FCC 58M-1097J 
Kenneth G. and Misha S. Prathek 
order SCHEDULING hearing 

In re application of Kenneth O. 
Prather and Misha S. Prather, Boulder. 
Colorado. Docket No. 12210. File No. 
BP-11289: for construction permit. 

It is ordered , This 3d day of October 
1958, that the hearing in the above-en¬ 
titled matter heretofore postponed in¬ 
definitely Is hereby scheduled to 
commence at 10:00 a. m., November 5, 
1958. in the offices of the Commission In 
Washington, D. C. 

Released: October 6. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary . 

(F. R. Doc. 88-8383; Filed. Oct. 8. 1958; 
8:80 a. m.) 


(Docket Noe. 12481, 12482; FCC 58M 1093] 

Farmington Broadcasting Co. and Four 
Corners Broadcasting Co. 

ORDER SCHEDULING HEARING 

In re applications of Parmin ton 
Broadcasting Company'. Farmington, 
New Mexico. Docket No. 12481, File No. 
BPCT-2369; Four Comers Broadcasting 
Company, Farmington. New Mexico, 
Docket No. 12482, Pile No. BPCT-2417. 
for construction permits for new televi¬ 
sion broadcast stations. 

Pursuant to agreement of counsel ar¬ 
rived at during the prehearing confer¬ 
ence heid on this date: It is ordered, 
This 2d day of October 1958, that the 
hearing in the above-styled proceeding 
will commence at 10 o'clock a. m.. on 
January 12, 1959, in Washington, D. C. 

Released: October 3.1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary. 

(F. R. Doc. 88-8354: Filed. Oct. 8, 19M; 

8:50 a.m.] 


(Docket No. 12830; FCC 58M-1098] 
Musical Heights, Inc. 

ORDER CONTINUING HEARING 

In re application of Musical Heights. 
Inc., Braddock Heights. Maryland. 
Docket No. 12530. File No. BP-19918; for 
construction permit 











Thursday, October 9, 1958 

It is ordered. This 3d day of October 
1058 that, pursuant to agreement of 
counsel arrived at during the prehearing 
conference held on this date, the hearing 
in the above-entitled proceeding is con¬ 
tinued from October 14, 1958. to Decem¬ 
ber 4, 1958. at 10 o'clock a. in.. In Wash¬ 
ington, D. C. 

R ’.eased: October 6. 1958. 

FEDERAL COMMUNICATIONS 
Commission, 

l mial! Mary Jane Morris. 

Secretary . 

(F. R. Doc. 58-8355; Filed, Oct. 8. 1058; 
8:50 a. m ] 


(Docket Noe. 12542. 12543: FCC 58M-10981 

Hen msON County Broadcasting Co. 
iKBUD) and University Advertising 

D 

ORDER CONTINUING HEARING 

In re applications of J. B. McNutt. Jr., 
tr as The Henderson County Broad¬ 
cast ng Company <KBUD>. Athens, 
Texas, Docket No. 12542. File No. BP- 
11301; University Advertising Company, 
Highland Park. Texas, Docket No. 12543. 
Pile No. BP-11850; for construction per¬ 
mits. 

By agreement of the parties: It ts or¬ 
dered, This 3d day of October 1958. that 
the hearing In the above -entitled pro¬ 
ceeding presently scheduled to begin on 
October 20. 1958. is hereby continued to 
s date to be set by subsequent order. 

Fu leased: October 6. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary . 

IF. R. Doe* 58-8358; Filed, Oct. 8, 1958; 
8:50 a. m | 


FEDERAL POWER COMMISSION 

•(Docket No. 0-14434. etc. 1 
Hudson Oil & Metals Co. et al. 

notice of applications and date 
or HEARING 

October 3.1958. 

In the matters of Hudson Oil & Metals 
Company, Operator, ct al.. Docket No. 
0-14434; Reuser Oil & Gas Company, 
Docket No. 0-14784; Phillips Gas Com¬ 
pany. Docket No. G-14873: Gunsite 
Butte Uranium Corporation. Docket No. 
0-14924; MacDonald Oil Corporation. 
Operator, et al.. Docket No. 0-14976; 
Superior Oil Company. Docket No. G- 
5163; MacDonald Oil Corporation. Op¬ 
erator. et al.. Docket No. 0-14977; 
Martin, Williams & Judson. Operator. 

al, Docket No. 0-14985: M. W. J. 
Producing Company, Operator, et al. t 
Docket No. 0-15116; The Deb Oil and 
P** Company. Docket No. G-15144; 
Hudson Oil & Metals Company. Docket 
No. 0-15154; Sharpies Oil Corporation, 
docket No. G-6080; Benson-Mont in - 
Greer Drilling Corporation. Operator, 
n *1 • Docket No. 0-15167: Phillips Pe- 
h-oleum Company. Docket No. 0-15216. 
G-15253; m. P. S. Production Company, 


FEDERAL REGISTER 

Agent for L. Pulaski, et al.. Docket No. 
G-15283; Texas Pacific Coal and Oil 
Company. Docket No. 0-15296; Texas 
Gulf Sulphur Company. Docket No. G- 
15299; Horizon Oil and Gas Company, a 
partnership of N. Bruce Calder and 
Curtis E. Calder, Docket No. 0-15307; 
Humble Oil and Refining Company. Doc¬ 
ket No. 0-12175. 

Take notice that each of the above 
designated parties (with the exception 
of Superior Oil Company (Superior) 
Docket No. 0-6163. Sharpies Oil Cor¬ 
poration (Sharpies). Docket No. G-6080, 
and Humble Oil and Refining Company 
(Humble), Docket No. G-12175) has filed 
an application for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, au¬ 
thorizing the sale in interstate commerce 
of natural gas for resale as hereinafter 
described, subject to the Jurisdiction of 
the Commission, all as more fully rep¬ 
resented in the respective applications 
which are on file with the Commission, 
and open to public inspection. 

Humble has filed applications to amend 
the order issuing a certificate in Docket 
No. G-12175; and Superior and Sharpies 
should take notice that certain certifi¬ 
cate authorization granted to them is 
subject to rescission all as hereinafter 
described more specifically. 

The parties filing applications for 
certificates of public convenience and 
necessity, hereinafter referred to as 
Applicants, produce and propose to sell 
natural gas in interstate commerce for 
resale as indicated below: 

Docket No. 0-14434—Hudson Oil L 
Metals Company. Operator, et al.. (Ap¬ 
plicant) filed its application on Febru¬ 
ary 7. 1958, seeking authorization to sell 
gas produced from the Block 39 Field, 
Upton County. Texas, to El Paso Natural 
Gas Company. Applicant is filing for 
itself and on behalf of the nonoperating 
owners of working Interests in the W. H. 
Skaggs Leases as follows: Hudson, 
Operator. 25 percent: Samuel B. Ballon 
(Agent),9.375 percent; Clardy & Barnett. 
3.125 percent; Burt Kleiner (Agent), 50 
percent: R. P. Coats. 6.25 percent and 
E. A, Jenkins. 6.25 percent. Production 
from subject acreage Is proposed to be 
sold pursuant to a basic gas sales con¬ 
tract dated March 26. 1957, and two 
amendatory agreements adding addi¬ 
tional acreages thereto dated August 26 
and September 16. 1957. Hudson is the 
only signatory seller party to the basic 
contract and amendatory agreements in¬ 
volved herein, which have been tendered 
for filing as Applicant’s FPC Gas Rate 
Schedule No. 3 and Supplements Nos. 1 
and 2 thereto. Letter dated May 21, 
1958, filed May 26. 1958, states that serv¬ 
ice commenced under the subject basic 
contract (Skaggs et al.. No. 1 Well) on 
June 16.1957. 

Docket No. G-14784—Reaser Oil k Gas 
Company. (Applicant) filed its applica¬ 
tion on March 28. 1958, seeking authori¬ 
zation to sell gas produced from the Dc 
Kalb District (Tanner Area) Gilmer 
County. West Virginia to the Equitable 
Gas Company. W. H. Mossor, partner in 
the Reaser Oil & Gas Company, signed 
the application as agent for the above- 
named company. W. H. Mossor is the 
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only signatory seller party to the gas 
sales contract dated March 6, 1958. 
which contract has been tendered for 
filing as the W. H. Mossor FPC Gas Rate 
Schedule No. 13. _ ,, % . _ 

Docket No. 0-14873—P h 1111 P » Gas 
Company, (Applicant) filed its applica¬ 
tion on April 14. 1958. seeking authoriza¬ 
tion to sell gas produced from the 
Walton District (Gabes Creek), Roane 
County. West Virginia to South Penn 
Natural Gas Company. Phillips Gas 
Company is a partnership consisting of 
the following co-owners: Thomas R. 
MofTatt. D. O. Phillips. Earl Drake. Orbie 
Drake. Otto Lee Abbot, Elmer Ledsome. 
Ada Ledsome. Mrs. Ollie Doran. Mrs. 
Faye E. Lynch, Mrs Emma Phillips, Rob¬ 
ert P. Heath. O. F. Canterbury. J. A. 
Younger. E. L. Thompson, Earl E. Car¬ 
penter. Roy Lee Statts. Charlie Phillips, 
Haro* D. Statts. Vaughn Boatright. 
George E. R. Elmore. Blake Mammock. 

L. R. Prltt, Richard W. Summers. B. J. 
McCune, Wirt E. Klnnison, O. E. Thomp¬ 
son. C. H. Moore and Bruce O. Hunt. All 
above-named co-owners are signatory 
seller parties to the gas sales contract 
dated October 14. 1957, which contract 
has been tendered for filing as Thomas 
R. Moffat et al.. D B/A Phillips Gas 
Company FPC Gas rate Schedule No. 1. 

Docket No. G-14924—Gunsite Butte 
Uranium Corporation (Applicant) filed 
its application on April 21, 1958. seeking 
authorization to sell gas produced from 
the Tapacito Pool, Rio Arriba County, 
New Mexico to El Paso Natural Gas Com¬ 
pany. The gas sales contract Involved 
herein limits production to horizons 
down to and including the Pictured 
Cliffs Formation. The contract is on 
file as Applicant s FPC Gas Rate Sched¬ 
ule No. 1. 

Docket No. 0-14976—MacDonald Oil 
Corporation, Operator, et al. (Appli¬ 
cant). filed its application on April 25. 
1955. seeking authorization to sell gas 
produced from the D. L. Hutt Lease in 
the Spraberry Trend Field. Midland 
County, Texas, to El Paso Natural Gas 
Company. Applicant is filing for itself 
and on behalf of the non-operating own¬ 
ers of the working interest In the D. L. 
Hutt Lease. Applicant and the non¬ 
operating interest owners are selling the 
gas pursuant to a contract between 
Superior Oil Company and El Paso, in 
which they are successors in interest to 
Superior by way of diverse assignments. 
The contract and assignments are on file 
as MacDonald Oil Corporation < Opera¬ 
tor). et al, FPC Gas Rate Schedule No. 
2 and Supplements Nos. 1 through 4 
thereto. 

Docket No. 0-6163—Superior Oil Com¬ 
pany is hereby notified that so much of 
the certificate authorization granted by 
order issued April 18. 1956, in this docket 
as authorized the sale of gas produced 
from the acreage assigned to Barron 
Hilton and Robert Mead by instrument 
dated August 22. 1955. as set forth in the 
application in Docket No. G-14976. Is 
subject to rescission, and will be re¬ 
scinded unless Superior presents evi¬ 
dence showing such authorization should 
remain in effect. 

Docket No. 0-14977—MacDonald Oil 
Corporation. Operator, et al. (Appli¬ 
cant), filed Its application on April 25, 
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1958, seeking authorization to sell g&s 
produced from the S. E. Stout, et ai, 
Ioaso In the Spraberry Trend Field, 
Reagan County, Texas, to El Paso Natu¬ 
ral Gas Company. The gas is being sold 
pursuant to a contract between Curtis 
Oil Company and El Paso dated Febru¬ 
ary 21.1955. By virtue of various assign- 
menu Applicant has become successor 
in interest to Curtis Oil Company, to the 
extent of such assignments. The con¬ 
tract and assignments have been ten¬ 
dered for tiling as Applicant’s FPC Gas 
Rate Schedule No. 1 and Supplements 
Nos. 1 through 4 thereto. 

Docket No. G-14985—Martin. Wil¬ 
liams & Judson, Operator, et al. (Appli¬ 
cant) filed its application on April 25. 
1958, seeking authorization to sell gas 
produced from the Spraberry Trend 
Area, Reagan County, Texas, to El Paso 
Natural Gas Co. Martin. Williams & 
Judson. a partnership consisting of Wil¬ 
liam H. Martin, R. Ken Williams and Ed¬ 
ward H. Judson Is the Operator, and is 
filing for itself and on behalf of the fol¬ 
lowing non-operating owners of working 
interests in the subject leases: Tri-Serv¬ 
ice Drilling Co.. Martin & Williams. H. E. 
Lindsey, Jr., Hugh Meyer and John L. 
Schlagal. The individual members of 
the partnership and all remaining above- 
named co-owners are signatory seller 
parties to the gas sales contract dated 
February 4. 1957, which contract is on 
file as Applicant’s FPC Gas Rate Sched¬ 
ule No. 1. 

Docket No. G-15116—M. W. J. Pro¬ 
ducing Company. Operator, et al. (Ap¬ 
plicant), filed Its application on May 16. 
1958, seeking authorization to sell gas 
produced from the Murrey, et al, Lind- 
ley •A" and "B*\ and Cravens leases in 
the Spraberry Trend Area. Reagan 
County. Texas, to El Paso Natural Gas 
Company. M. W. J. Producing Com¬ 
pany. Operator, is filing for itself and on 
behalf of the following non-operators: 
Martin. Williams & Judson. Tri-Service 
Drilling Co.. Martin & Williams. Hugh 
Meyer. Durward Goolsby. Harry S. Mur¬ 
ray. Weldon L. Dawson and Charles C. 
Johnson w'ho own combined working 
interests of 100. 50. and 59.4 percent In 
the Lindley ”A”, Lindley "B” and Craven 
Leases, respectively, and who all are sig¬ 
natory seller parties to the gas sales con¬ 
tract dated February 14, 1957. and 
amendatory agreements adding addi¬ 
tional acreages thereto dated March 22. 
1957, and December 10, 1957. Weldon L. 
Dawson and Charles C. Johnson ratified 
the subject contract and became signa¬ 
tory parties thereto through the amend¬ 
atory agreement dated December 10. 
1957. In addition, Operator Is filing on 
behalf of the following non-signatory 
owners of working interests: Lindley **B” 
Lease—Phillips Petroleum Co., 21.875 
percent and D. F. Garrett. 28.125 
percent; Cravens Lease—D. F. Garrett, 
40.6 percent. Subject basic gas sales 
contract limits production to horizons 
down to depth of 7.500 feet. The con¬ 
tract and amendments are on file as Ap¬ 
plicant’s FPC Gas Rate Schedule No. X 
and Supplements Nos. 1 and 2 thereto. 

Docket No. G-15144—The Deb Oil and 
Gas Company (Applicant) a West Vir¬ 
ginia corporation having its principal 
place of business al Weston. West Vir¬ 


ginia filed its application on May 21, 
1958, seeking authorization to sell gas 
produced from the C. O. Tywman, et ux., 
lease in the Center District (Rosedale 
Area) Gilmer County. West Virginia to 
Equitable Gas Company. The gas sale 
contract dated April 22, 1958. has been 
tendered for filing as Richard Bennett 
FPC Gas Rate Schedule No. 1. 

Docket No. G-15154—Hudson Oil & 
Metals Company (Applicant) filed its 
application on May 26, 1958, seeking au¬ 
thorization to sell Its interest in gas 
produced from the H. W. Steele, et al. 
Lease in the Spraberry Trend Area. 
Reagan County. Texas, to El Paso Na¬ 
tural Oos Company. Applicant states 
that it has sold (on and since May 19, 
1956) natural gas from said lease to El 
Paso pursuant to a basic gas sales con¬ 
tract dated August 28. 1953. between The 
Sharpies Oil Corporation, seller and 
EH Paso, buyer. In assignment from 
Sharpies dated January 13, 1956. Crow 
Oil Corporation acquired subject acre¬ 
age: subsequently, in instrument dated 
March 19, 1956, Crow Oil Corporation, 
reassigned said acreage to Hudson: con¬ 
sequently, Applicant attained signatory 
seller status to the aforesaid gas sales 
contract to the extent of such assign¬ 
ment. Assignments limit production to 
horizons down to depth of 8,000 feet. 
Sharpies received authorization in 
Docket No. G-6080 covering the sale of 
gas under the subject contract. Con¬ 
currently with application involved here¬ 
in, Sharpies filed the necessary copies 
of the subject assignments as supple¬ 
ments to its rate schedule filing, however, 
no filing has been made with regard to 
certificate issued in Docket No. G-6080. 
The contract and assignments arc on file 
as Applicant’s FPC Gas Rate Schedule 
No. 2 and Supplements Nos. 1 through 3 
thereto. 

Docket No. G-6080—Sharpies Oil Cor¬ 
poration Is hereby notified that so much 
of the certificate authorization granted 
by order issued December 6, 1956 In this 
docket as authorized the sale of gas pro¬ 
duced from the acreage assigned to Crow 
Oil Corporation by farmout agreement 
dated January 13.1956. as set forth in the 
application in Docket No. G-15154 is sub¬ 
ject to rescission and will be rescinded 
unless Sharpies presents evidence show¬ 
ing such authorization should remain in 
effect. 

Docket No. 0-15167—Benson-Montin- 
Greer Drilling Corp.. Operator, et al. 
(Applicant' filed its application on May 
27. 1958. seeking authorization to sell 
gas produced from the Blanco (Pictured 
Cliffs) Field. Rio Arriba County. New 
Mexico to EH Paso Natural Gas Company. 
Benson-Montin-Grcer Drilling Corpora¬ 
tion. Operator, Anderson Construction 
Company. Inc., Brooks Hall. J. Burton 
Orand. F. M. Late. Oklahoma L North¬ 
western Company. Russell A. Bowen. 
Jack London. Jr., and Tocito Oil Cor¬ 
poration are filing jointly for their in¬ 
dividual working interests in three pro¬ 
ductive areas. All are signatory seller 
parties to the basic gas sales contract 
dated January 12, 1956 (Oklahoma & 
Northwestern Company by ratification 
agreement dated November 19. 1950. 
Jack London. Jr„ and Tocito Oil Corpo¬ 
ration by ratification agreement dated 


April 25, 1957 and Russell A. Bower by 
assignment from Oklahoma & North¬ 
western Company). The above-nr n- 
tioned ratification agreements have t>e*n 
signed by the purchaser, and the agr - 
ment dated November 19. 1956. adds ad- 
ditional acreage to the basic compact 
The basic contract limits production to 
depths to base of Pictured Cliffs foi na¬ 
tion. The contract, ratification md 
amendment have been tendered for filing 
as Applicant’s FPC Gas Rate Schr < 
No. 1 and Supplements Nos. l and 2 
thereto. 

Docket No. 0-15216—Phillips ?*♦: 0 . 
leum Company (Applicant) filed its ,p- 
plicatlon on June 2, 1958. seekm 
thorization to sell its 25 percent int< st 
in gas produced from the Cabot Cla w «on 
Lease. Hansford County, Texas, to Pan¬ 
handle Eastern Pipe Line Company The 
sale contract, which limits the gas u> ** 
sold to that which will be produced f rr ra 
horizons down to a depth of 300 feet be- 
low the top of the Mississippian Syst* m. 
has been tendered for filing as Appli¬ 
cant’s FPC Gas Rate Schedule No 314. 

Docket No. G-15253—Phillips Pctro- 
loum Company (Applicant) filed its ap¬ 
plication on June 9, 1958, seeking Au¬ 
thorization to sell its 25 percent Interest 
in all casinghead gas produced from the 
Lindley "B” Lease located in the 8pra- 
berry Trend Field. Reagan County, 
Texas, to El Paso Natural Gas Company. 
The gas sale contract dated May 9. 1958, 
has been tendered for filing as Appli¬ 
cant's FPC Gas Rate Schedule No 315. 

Docket No. 0-15283—M P. S. Pro¬ 
duction Company, Agent for L. Pulaski, 
et al. (Applicant) filed an application 
as agent for others on June 12. 1958. 
seeking authorization to sell gas pro¬ 
duced from the W. O. Drelcr Lease :n 
the East Meyersville Field, DeWiti 
County, Texas to Texas Eastern Trans¬ 
mission Corporation. M. P. 8. Protec¬ 
tion Company. Agent Is filing on bchnlf 
of the follow'ing owners of working in¬ 
terests in the W. O. Dreier Leas** L 
Pulaski, Jay Bahmc, Bernard Z. JVe, 
D. A. Cammack, Morris Cooper, Ben Ep¬ 
stein. Dan Feinstcin. Dave Ka vlnsky. 
Morris Kagan. Israel Rudy, Ivan Kaplan. 
Trustee, Dean Meyers, J. C. Petty. Jr., 
Ruth Pulaski, Charles Cohen. Robert 
Cohen, Bernard Sampson, Gerald Sud. 
Robert Sud. Arnold Sussman G W. 
Hunt and Claude Whelchel. All above- 
named co-owners are signatory seller 
parties to the gas sales contract dated 
March 24. 1958, which contract has been 
tendered for filing as L. Pulaski, ct al., 
(by Agent, M. P. S. Production Com¬ 
pany), FPC Gas Rate Schedule No. 1. It 
is noted that M. P. S. Production <L 
Pulaski. President) owns no working in¬ 
terest In the subject acreage but bas 
signed the contract as seller s represent¬ 
ative. Gas will be delivered into the fa¬ 
cilities of Wilcox Trend Gathering Sys¬ 
tem for rc-delivery to Texas Eastern at 
Provident City, Texas. 

Docket No. G-15296—Texas Pacific 
Coal and OU Company (Applicant ) filed 
an application on June 16. 1958, seeking 
authorization to sell Its 25 percent in¬ 
terest in gas produced from the Artec 
30-11 Well No. 1-36 located in the Blanco 
Pictured CUffs Field, San Juan County, 
New Mexico to Pacific Northwest Pipe- 
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linf Corporation. Production Is limited 
lo the Pictured Cliffs Formation. The 
>ale contract has been tendered for 
UliiK as Applicant’s FPC Gas Rate 
Sch* iule No. 15. 

D;>cket No. G-15299—Texas Gulf 
Sulphcr Company (Applicant) filed its 
application on June 16. 1958. seeking 
auUiorlzation to sell gas produced from 
the tx>ra Hudgins and Lora Hudgins 
Leases in the Spanish Camp Area. Whar¬ 
ton County. Texas to Tennessee Gas 
Tra r. mission Company. The gas sale 
coounct dated May 15. 1958. has been 
tendrred for filing as Applicant’s FPC 
Gw Rate Schedule No. 1. 

Docket No. G-15307—Horizon Oil and 
Oas Company filed its application on 
June 17. 1957. and filed a supplement 
thereto on June 27. 1957. seeking au¬ 
thorisation to sell gas produced from the 
Horizon (Morrow) Field. Hansford 
Countv. Texas to Northern Natural Gas 
Company. Horizon Oil & Gas Company 
b a partnership composed of Curtis E. 
Codder. Jr., and N. Bruce Calder and is 
films for its working interests in tliree 
productive wells acquired through as¬ 
signments as follows: 


Wfii Vngrulioo 

A&Ognor 

Date of 

M4C1H 

IIHTIt 

Depth 

limit 

HrtJlic • -itotkck 

nttxn)4e.~~. 

2-U-SS 

Ft*i 

K.JLO 

So 1 

W»w i v ' luma No. 1 

numbU».__ 

s-st-n 

K 100 

VUtoro No. 1-154_ 

Roy Furr... 

n- 4-wt 

sar 


Hori/on operates the Whitson No. 1-154 
Well. Applicant proposes to sell produc¬ 
tion from the three above-stated wells 
under a gas sales contract dated January 
22, i957. between Humble Oil & Refining 
Co., seller, and Northern, buyer. Humble 
received authorization in Docket No. G- 
12175 covering the sale of natural gas 
under said gas sales contract. Roy Furr 
Required above-mentioned acreage 
through assignment to Howard Shipley 
from Humble dated October 17. 1957. 
Amendment filed June 27. 1958. is a re¬ 
guest to include the Whitson No. 1-154 
Well within the application. On July 3. 
1958. Humble filed a request to delete 
from its certificate issued In Docket No. 
0—12175 acreages assigned to Applicant 
to Instruments dated February 13 and 
H 1958 and on August 14, 1958. Humble 
filed a request to delete the acreage as- 
*i«ned to Shipley and reassigned there- 
tfter to Applicant. The contract and 
Assignments have been tendered for Al¬ 
ton as Curtis E. Calder L Bruce N. Calder 
U B a Horizon Oil & Gas Company FPC 
Gas Rate Schedule No. 4 and Supple¬ 
ments Nos. l through 3 thereto. 

Docket No. 0-12175—Humble Oil and 
Refining Company filed on July 3, 1958. 
*** August 14. 1958. Its applications to 
amend the order issued in this docket 
JJPAugust 2. 1957. Insofar as it author- 
Die sale by Humble of gas produced 
•KJ® the properties assigned to Horizon 
DU and Gas Company by instruments 
uatod February 13. and 24. 1958. and to 
jR^rd Shipley by instrument dated 
October 17.1957. as more fully presented 
m the applications to amend in this 
No. 198—5 


docket and set out at Docket No. G-15307 
above. 

These matters should be heard on a 
consolidated record and disposed of as 
promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act. and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on November 12. 
1958, at 9:30 a. m.. c. s. t.. in a hearing 
room of the Federal Pow er Commission. 
441 G Street NW„ Washington. D. C.. 
concerning the matters involved in and 
the Issues presented by such applica¬ 
tions: Provided, however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of I 130 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the pro¬ 
cedure herein provided for. unless 
otherwise advised, it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before Novem¬ 
ber 5. 1958. Failure of any party to ap- 
pedr at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal! Michael J. Farrell, 

Acting Secretary. 

IF. ft. Doc. 58-8346; Filed, Oct. 8. 1958; 

8:49 a m.) 


(Docket No. G-1G112| 

Phillips Petroleum Co. 

ORDER AMENDING ORDER FOR HEARING AND 

SUSPENDING PROPOSED CHANGE IN RATE, 

AND ALLOWING INCREASED RATE TO BE¬ 
COME EFFECTIVE 

October 3,1958. 

By order Issued herein on August 29. 
1958. the Commission, among other 
things, suspended and deferred the use 
until February 1. 1959, of Supplement 
No. 24 to Phillips Petroleum Company's 
(Operator) FPC Gas Rate Schedule No. 
5. This supplement proposed an in¬ 
creased rate and charge for sales of nat¬ 
ural gas to Panhandle Eastern Pipe Line 
Company at the Hansford and Sneed 
Gasoline Plants, Hansford and Moore 
Counties, Texas. 

The Commission, upon further con¬ 
sideration. finds: 

The said order Issued August 29. 1958. 
should be amended as hereinafter 
provided. 

The Commission orders: 

(A) Paragraph (B> of the order Issued 
herein on August 29, 1958, is amended 
to read as follows: 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and 


it is hereby suspended and the use 
thereof deferred until September 2. 1958, 
and until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

(B) The order Issued on August 29. 
1958, Is further amended to include the 
following paragraphs: 

<E> The rate, charge, and classifica¬ 
tion set forth in the above-designated 
supplement to Phillips’ FPC Gas Rate 
Schedule shall be effective as of Sep¬ 
tember 2. 1958: Provided, however. That 
within 15 days from the date of this 
order. Phillips shall execute and file with 
the Secretary of the Commission the 
agreement and undertaking described in 
paragraph <G> below. 

(F> Phillips shall refund at such times 
and in such amounts to the persons en¬ 
titled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the Increased 
rates found by the Commission in this 
proceeding not Justified, together with 
interest thereon at the rate of six per¬ 
cent per annum from the date of pay¬ 
ment to Phillips until refunded; shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail of 
all amounts received by reason of the 
increased rates or charges allowed by 
this order to become effective, for each 
billing period, specifying by whom and 
in whose behalf such amounts were paid; 
and shall report (original and four 
copies), in writing and under oath, to 
the Commission monthly, or quarterly 
if Phillips so elects, for each billing pe¬ 
riod. and for each purchaser, the billing 
determinants of natural gas sales to such 
purchasers and the revenues resulting 
therefrom, as computed under the rates 
in effect immediately prior to the date 
upon which the increased rates allowed 
by this order become effective, and un¬ 
der the rates allowed by this order to 
become effective, together with the dif¬ 
ferences in the revenues so computed. 

(G) As a condition of this order, with¬ 
in 15 days from the date of issuance 
hereof. Phillips shall execute and file in 
triplicate with the Secretary of this 
Commission its written agreement and 
undertaking to comply w r ith the terms of 
paragraph <F) hereof, signed by Phillips, 
or. if Phillips Is a corporation, signed by 
a responsible officer thereof and evi¬ 
denced by proper authority from the 
board of directors. As a further condi¬ 
tion of this order, Phillips shall file with 
said agreement and undertaking a cer¬ 
tificate showing service of copies thereof 
upon all purchasers under the rate 
schedule involved, os follows: 

Agreement and Undertaking of Phillip* Pe¬ 
troleum Company TP Comply With the 

Term* and Condition* of Paragraph (F) 

of Pedcral Power ComroMon'n Order Mak¬ 
ing Effective Propoeed Hate Changes 

In conformity with the requirement* of 
the order Issued (date) in Docket No. 
0-16112. Phillips Petroleum Company hereby 
agrees and undertakes to comply with the 
terms and condition* of paragraph (F) of 
said order, and ha* caused this agreement 
and undertaking to be executed and sealed 
in Its name by its omcers. thereupon duly 
authorized in accordance with the terms of 
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NOTICES 


the revolution of IU board of directors, a 
certified copy of which u appended hereto 

thia .... day of____ 

By... 

Attest: 


(H> If Phillips shall, in conformity 
with the terms and conditions of para¬ 
graph (P) of this order, make the re¬ 
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise, it shall remain In 
full force and effect. 

By the Commission. 

[seal] Michael J. Farrell. 

Acting Secretary . 

|P. R Doc. 58-8347: Filed. Oct. 8. 1958; 
8:49 a. m.J 


(Docket No. 0-16470) 

Max Pray et al. 

ORDER FOR HEARING, SUSPENDING PROPOSED 

CHANGE IN RATE. AND ALLOWING IN¬ 
CREASED RATE TO BECOME EFFECTIVE 

October 3.1958. 

Max Pray (Operator) et al. (Pray) on 
September 5. 1958. tendered for filing a 
proposed change In his presently effec¬ 
tive rate schedule for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following des¬ 
ignated filing; 

Description: Notice of Chung*, dated Au¬ 
gust 30, 2958. 

Purchaser: Southern Natural Gas Com¬ 
pany. 

Rat* schedule designation: Supplement 
No. 2 to Pray s FPC Gas Rate Schedule No. 1. 

Effective date: October 6, 1958 (effective 
date 1* the flrat day after expiration of the 
required thirty days* notice). 

The increased rate and charge so pro¬ 
posed Is intended to reflect (in whole or 
In part) the additional ''excise, license, 
or privilege tax" of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 (House BUI No. 
303>. as approved on June 16. 1958. 
amending Title 47 of the Louisiana Re¬ 
vised Statutes of 1950. The Commission 
la advised that litigation is being Insti¬ 
tuted to challenge the constitutionality of 
the said Act No. 8 of 1958. In considera¬ 
tion of this fact, and in order to assure 
appropriate refund in the event said Act 
No, 8 of 1958 should be declared uncon¬ 
stitutional or otherwise held invalid by 
final decision, it is deemed advisable to 
suspend the said proposed Increased rate 
and charge until October 7. 1958. and 
thereafter to permit it to become effective 
ns of that date; provided, that within 20 
days from the date of this order Pray 
rhall file with the Secretary of the Com¬ 
mission an appropriate undertaking to 
assure such refund as may be ordered. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 


the said proposed change, and that Sup¬ 
plement No. 2 to Pray's FPC Gas Rate 
Schedule No. 1 be suspended and the use 
thereof deferred os hereinafter ordered. 

(2) It is necessary and proper In the 
public interest in carrying out the provi¬ 
sions of the Natural Gas Act that Pnay's 
proposed increased rate be made effective 
as hereinafter provided and that Pray be 
required to file an undertaking as here¬ 
inafter ordered and conditioned. 

The Commission orders: 

(A> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Oas Act <18 CFR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 2 to Pray’s 
FPC Gas Rate Schedule No. 1. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
hereby is suspended and the use thereof 
deferred until October 7. 1958, and until 
such further time as It Is made effective 
in the manner hereinafter prescribed. 

<C> The rate, charge, and classifica¬ 
tion set forth in the above-designated 
supplement to Pray’s FPC Oas Rate 
Schedule No. I shall be effective as of 
October 7.1958: Provided, however. That 
within 20 days from the date of this 
order. Pray shall execute and file with 
the Secretary of the Commission the 
agreement and undertaking described in 
paragraph (E) below. 

<D) Pray shall refund at such times 
and in such amounts to the persons en¬ 
titled thereto, and In such manner as 
may be required by final order of the 
Commission, the difference between the 
presently effective rate and charge and 
the proposed increased rote and charge 
hereby allowed to become effective in the 
event the additional tax of one cent per 
Mcf levied by the State of Louisiana is 
for any reason held to be invalid. Should 
such additional tax eventually be held 
invalid and the State of Louisiana makes 
refund, with interest, of the tax monies 
collected pursuant to the said Act No. 8 
of 1958. then, and in that event, a pro¬ 
portionate part of tlie interest so re¬ 
ceived by Pray herein shall be passed on 
and paid to the persons entitled thereto 
at such times and in such amounts, and 
in such manner as may be required by 
final order of the Commission. Pray 
shall bear all costs of any such refund¬ 
ing; shall keep accurate accounts in 
detail of all amounts received by reason 
of the increased rate or charge allowed 
by this order to become effective, for each 
billing period, specifying by whom and 
In whoso behalf such amounts u*ere paid* 
shall report (original and four copies), 
in writing and under oath, to the Com¬ 
mission quarterly, or monthly if Pray 
so elects, for each billing period, and for 
each purchaser, the billing determinants 
of natural gas sales to such purchasers 
and the revenues resulting therefrom, 
as computed under the rate in effect im¬ 
mediately prior to the date upon which 
the increased rate allowed by this order 


becomes effective, and under the rate 
allowed by this order to become effr-dive, 
together with the differences in the a ve¬ 
nues so computed. 

<E> As a condition of this order, 
within 20 days from the date of Issuance* 
thereof. Pray shall execute and Me in 
triplicate with the Secretary of this Com¬ 
mission its WTltten agreement and un¬ 
dertaking to comply with the term* of 
paragraph <D) hereof, signed and 
accompanied by a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved, 
as follows: 

Agreement and Undertaking of Max Pray 
(Operator) et al. To Comply Wi the 
Term® and Condition! In Paragraph U) t 
Federal Power Commission** Order M iking 
Effective Proposed Rate Change 

In conformity with the requirement*, of 

the order loaned_in Docket No 

O- -- Mnx Pray (Operator) et al h rrhy 

agree* and undertake* to comply with the 
term* and condition* of paragraph (D) of 
aald order, and ha* caused LhU agreement 
and undertaking to be executed, tnu 
-day of_..... 

Max Pxat (Otxxatoi) rr al 
By.. 

Attest: 


Unless Pray Is advised to the conMiry 
within 15 days after the date of filing 
such agreement and undertake the 
agreement and undertaking ahaii be 
deemed to have been accepted. 

(P) If Pray shall. In conformity with 
the terms and conditions of paru pb 
(D> of this order, make the refumis os 
may be required by order of the Com¬ 
mission. the undertaking shall be dis¬ 
charged; otherwise, it shall remain in 
full force and effect. 

<G) Neither the supplement hereby 
suspended nor the rate schedule sou ht 
to be altered thereby shall be chai:.:ed 
until the period of suspension has rx- 
pired. unless otherwise ordered by the 
Commission. 

<H) Interested State commission m*y 
participate as provided by If 1.8 and l 37 
<f> of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 it)). 

By the Commission. 

I seal J Joseph H. Oimtrr-r. 

Secretary. 

(P. R. Doc. 58 8349: Filed, Oct. 8. 1958: 

8:49 a. m.) 


DEPARTMENT OF THE TREASURY 

Office of the Secretory 

(Dept. Clrc. 570. Rev. Apr. 20, 1943. 195S, 
Supp. 193) 

Munich Reinsurance Co. 

ACCEPTABLE REINSURING COMPANY ON 
FEDERAL BONDS 

October 0, 1958. 

A Certificate of Authority has been 
Issued by the Secretary of the Treasury 
to the following company as a reinsuring 
company only on Federal bonds undvr 
Treasury Department Circular No. 297, 
July 15, 1922, as amended, 31 CFR Part 
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J23 An underwriting limitation of 
$70^.000 has been established for the 
company. 

Munich Relnxuraac© Company. Munich, 
(kin.any. (U. ». Office. New York. New York) 

Isr^Ll Julian B Baird. 

Acting Secretary of the Treasury. 

[T. XL Doc. 68 8349: Filed, Oct. 8, 1968: 

8:49 ft. tn | 


IDet»t. Clrc. 570. Rev. Apr. 20. 1943. 1968. 
8upp. 194 1 

Sttty vesant Insurance Co. 

SUT.rTY COMPANY acceptable on federal 
BONDS 

October 6. 1958. 

A Certificate of Authority has been 
teucHl by the Secretary of the Treasury 
to the following company under the Act 
of Congress approved July 30. 1947, 6 
U.S. C. secs. 8-13, as an acceptable surety 
on Federal bonds. 

An underwriting limitation of $459,- 
000 00 has been established for the com¬ 
pany Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed¬ 
eral bonds will appear in the next issue 
of Treasury Department Form 356, 
copies of which, when issued, may be ob¬ 
tained from the Treasury Department. 
Bureau of Accounts. Surety Bonds 
Branch. Washington 25. D. C. 

State in Which Incorporated. Same of Com - 
panr,\ and Location o/ Principal Exccufit* 

OJti i 

New York: The Stuyvesant Insurance Com¬ 
pany. Allentown, Pennsylvania. 

IsealI Julian B. Baird, 

Acting Secretary of the Treasury . 

P. R Doc. 68-8360; Filed, Oct. 8. 1968; 
8:60a.m ) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-3074J 
Cornucopia Gold Mines 

ORDtr SUMMARILY SUSPENDING TRADING 

October 2.1958. 

I- The Common Stock. $0.05 par value, 
of Cornucopia Oold Mines being listed 
and registered on the American Stock 

Exchange: and 

IT The Commission on July 25. 1958. 
issued its order and notice of hearing 
under section 19 <a> (2> of the Securities 
Exchange Act of 1934 (hereinafter called 
the act**) to determine at a hearing to 
b® held September 2. 1958. whether It 
ls necessary or appropriate for the pro¬ 
tection of Investors to suspend for a 
Period not exceeding twelve months, or 
to withdraw, the registration of the com¬ 
mon Mock of Cornucopia Gold Mines 
1 hereinafter called “registrant”) on the 
Anu-ncan Stock Exchange for failure to 
comply with section 13 of the act and 
toe rules and regulations adopted there¬ 


under, and for failure to comply with 
the disclosure requirements of Regula¬ 
tion 14 adopted pursuant to section 14 
(a) of the act. 

On September 22. 1958. the Commis¬ 
sion issued its order summarily suspend¬ 
ing trading of said securities on the ex¬ 
change pursuant to section 19 <a> (4) 
of the act for the reasons Ret forth in 
said order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices 
for a period of ten days from the date 
of the aforesaid order. 

m. The Commission being of the 
opinion that the public interest requires 
the summary suspension of trading in 
such security on the American Stock Ex¬ 
change and that such aetton is necessary 
and appropriate for the protection of 
investors; and 

The Commission being of the opinion 
that such suspension is necessary in 
order to prevent fraudulent, deceptive, or 
manipulative acts or practices, with the 
result that it will be unlawful under sec¬ 
tion 15 <c> (2) of the Securities Ex¬ 
change Act of 1934 and the Commission's 
Rule X-15C2-2 thereunder for any 
broker or dealer to make use of the mnils 
or of any means or Instrumentality of 
interstate commerce to effect any trans¬ 
action in. or to Induce or attempt to in¬ 
duce the purchase or sale of, such se¬ 
curity otherwise than on a national 
securities exchange: 

It is ordered. Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934, that trading in said securities on 
the American Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive, or manipulative 
acts or practices for a period of ten (10) 
days, October 3 to October 12. 1958, in¬ 
clusive. 

By the Commission. 

I seal! Orval L. DuBois. 

Secretary . 

IF. R. Doc. 68-8343; Filed. Oct. 8, 1968; 

8:48 a. m | 


SMALL BUSINESS ADMINISTRA¬ 
TION 

|Declaration of Disaster Area 2021 
Texas 

DECLARATION OF DISASTER AREA 

Whereas, it has been reported that 
during the month of September 1958, 
because of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in certain areas in 
the State of Texas; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions. 1 find that the 
conditions In such areas constitute a 
catastrophe within the purview of the 
Small Business Act. 

Now\ therefore, as Administrator of 
the Small Business Administration. I 
hereby determine that: 


1. Applications for disaster loans 
under the provisions of section 7 (b) of 
the Small Business Act may be received 
and considered by the offices below' indi¬ 
cated from persons or firms whose prop¬ 
erty situated in the following county 
(including any areas adjacent to said 
county) sufTered damage or other de¬ 
struction as a result of the catastrophe 
hereinafter referred to: 

County: Presidio (Floods occurring on or 
•bout September 26 through 29. 1968. 

Offices: Small Business Administration 
Regional Office. Fidelity Building. 1000 Main 
Street. Dallas 2. Tex. Small Business Ad¬ 
ministration Branch Officr. Kollinon Build¬ 
ing, Room 412. 434 So. Main Avenue. San 
Antonio 6. Tax. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans 
under the authority of this declaration 
will not be accepted subsequent to March 
31. 1959. 

Dated: September 29. 1958. 

Wendell B. Barnes. 

Administrator . 

|F. R. Doc. 68 8344; Filed. Oct. 8. 1958; 
8:48 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
October 6. 1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the geijeral rules of prac¬ 
tice (49 CFR 1.40> and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SnORT HAUL 

F3A No. 35004: Coarse graltis to 
points in Arkansas . Filed by South¬ 
western Freight Bureau, Agent (No. B- 
7388». for Interested rail carriers. Rates 
on coarse grains and articles taking the 
same rates, carloads, as described in the 
application from points in western 
trunk-Bne territory to points in Arkan¬ 
sas on the Warren k Ouachita Valley 
Railway Company. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 3D to Southwest¬ 
ern Lines tariff I. C. C. 4241. 

FSA No. 35005: Soybeans in Western 
Trunk Line Territory Filed by Western 
Trunk Line Committee. Agent (No. A- 
2019>. for Interested rail carriers. Rates 
on soybeans, carloads, between points in 
western trunk line territory. 

Grounds for relief: 8hort-llne dis¬ 
tance formula and motor truck 
competition. 

Tariff: Supplement 458 to Western 
Trunk Line tariff I. C. C. No. A-4254. 

By the Commission. 

I seal 1 Harold D. McCoy. 

Secretary . 

|F. R> Doc. 68 8342; Filed. Oct. 8, 1058; 
8:48 n. m J 
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